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Due Process vs. Crime Control m

The efficient maintenance of safety for the community is the focus of crime
control issues. How can society be protected from criminals and their
dangerous behaviors?

Apps @ Apple Y tiniy home page -

What are the best ways to identify, capture, convict, and control criminals?
How can the guilty be successfully identified and crime opportunities reduced?

The issues listed below are important in successful crime control.
Roll over each issue to learn more.

Standardization

Quantity

By making many arrests and moving many
Informality cases to trial, more criminals will be
removed from the streets and crime can be

Crime Control Police reduced.
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Due Process vs. Crime Control m

The efficient maintenance of safety for the community is the focus of crime
control issues. How can society be protected from criminals and their
dangerous behaviors?

Apps @ Apple Y tiniy home page -

What are the best ways to identify, capture, convict, and control criminals?
How can the guilty be successfully identified and crime opportunities reduced?

The issues listed below are important in successful crime control.
Roll over each issue to learn more.

Standardization

Quantity

Police work requires spontaneity and
i flexibility. Discretion, guided by formal
procedures provides a means for an officer
to protect citizens.

Crime Control
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Due Process vs. Crime Control m

The efficient maintenance of safety for the community is the focus of crime
control issues. How can society be protected from criminals and their
dangerous behaviors?

Apps @ Apple Y tiniy home page -

What are the best ways to identify, capture, convict, and control criminals?
How can the guilty be successfully identified and crime opportunities reduced?

The issues listed below are important in successful crime control.
Roll over each issue to learn more.

Standardization

Quantity

Their training and experience make law
Informality enforcement officers reliable evaluators of
crime and potential danger. They can be
effective arbitrators of justice.

Crime Control Police
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Due Process vs. Crime Control

Activity 1 of 3

Balancing the tension between crime control and due process is a challenging process. Match the example below with
its Criminal Justice perspective.

Scenario

The city prosecutor's office was overburdened with cases.
But the last thing they wanted was to sort through cases
that had no legal standing.

Due process

Peoples’ rights had to be honored. Police should be

respectful of that “innocent until proven guilty” idea.

Feedback

Correct. This is an example of a “due process” perspective. This prosecutor would
rather have a quality case than a quantity of cases.

Page2of4
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Due Process vs. Crime Control m

Activity 2 of 3

Y tiniy home page -

Criminal procedure has an inherent tension between two competing set of priorities. These two
competing sets of priorities have been described as the crime control and due process
perspectives.

Below are four examples of the two perspectives:

Click on each perspective to learn more.

The new police chief was concerned with the increase in drug
deals going down near the high school. She had a meeting with

Perspective 1 the supervisors and they developed a plan to increase police Perspective 1
presence and interaction for any hint of dealing, even if they
couldn't prosecute:

Tolerating a little bit of harassment to reduce a criminal

: presence and deter further crime is an example of a crime ’
Perspective 2 control focus. Perspective 2

Page3of4
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Due Process vs. Crime Control m

Activity 2 of 3

Y tiniy home page -

Criminal procedure has an inherent tension between two competing set of priorities. These two
competing sets of priorities have been described as the crime control and due process
perspectives.

Below are four examples of the two perspectives:

Click on each perspective to learn more.

Arrest them all. Let the judges sort it all out. That was the
officer’s attitude about the gangs doing turf battle on the south
Perspective 1 side of the city. He felt that the more arrests he made, the less. Perspective 1
likely there would be criminals on the street.

Increasing arrests, regardless of quality, to deter further crime
is an example of a crime control focus.

Perspective 2 Perspective 2

Page3of4
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Due Process vs. Crime Control m

Activity 2 of 3

Y tiniy home page -

Criminal procedure has an inherent tension between two competing set of priorities. These two
competing sets of priorities have been described as the crime control and due process
perspectives.

Below are four examples of the two perspectives:

Click on each perspective to learn more.

Suits. Ties. Button-up shirts. Yes, sir. No ma'am. May it please
the court. The detective loved the formality of court. While it

Perspective 1 increased the challenge in getting a conviction, it also meant Perspective 1
that officers had to follow the rules with arrests and searches.

The rules of court help ensure that individuals’ rights are
respected throughout the investigation, arrest, and prosecution
of a crime. This is an example of due process perspective.

Perspective 2 Perspective 2
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Due Process vs. Crime Control m

Activity 2 of 3

Criminal procedure has an inherent tension between two competing set of priorities. These two
competing sets of priorities have been described as the crime control and due process
perspectives.

Below are four examples of the two perspectives:

Click on each perspective to learn more.

The new police chief instituted an array of new documentation
procedures to ensure that evidence collected at crime scenes

Perspective 1 is carefully photographed, packaged, and signed for upon Perspective 1
delivery to the laboratory.

These additional investigative restrictions and procedures show
an example of the chief’s focus on due process.

Perspective 2 Perspective 2

Page3of4
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Due Process vs. Crime Control

Activity 3 of 3

Balancing the tension between crime control and due process is a challenging process. Match the example below with
its Criminal Justice perspective.

Scenario

The arresting officer was livid. She'd made a good arrest Crime control
The evidence was clear. But the jury wasn't convinced, and

that creepy dope-growing wife-beater was back on the

streets,

Well, she'd keep an eye out for him. No doubt there'd be
another chance to bust him.

Feedback

Correct. This is an example of a “crime control” perspective. This officer is more
focused on managing crime than due process.
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Sources of Law and Types of Law m

Sources of Law

Y tiniy home page -

Overview

Constitutions One of the difficulties, in the United States, in understanding the law is

(State and Federal) because it is derived from multiple sources. Exploring these different
sources of law provides a context for how our current laws evolved, and why
some laws may seem to conflict

The sources of law in the United States can be organized into four major

Statutes/Codes  categories:

(State and
Federal) Constitutions (State and Federal)
Statutes/Codes (State and Federal)
Judicial Decisions

Administrative Agencies

These four sources of law, while separate are interwoven. These different
sources of law may appear to conflict at times, however, they each make
important contributions to our current legal system and social control

Judicial
Decisions
Administrative

Agencies Click on each source of law to learn more.
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Sources of Law
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Close X

After the American Revolution, Congress agreed o the Atticles of |
Confederation on November 15, 1777. By March 1, 1781, the 13 States
ratified the Articles. Article Il stated “Each state retains its sovereignty,
freedom, and independence, and every power, jurisdiction, and right,

which is not by this Confederation expressly delegated to the United

States, in Congress assembled.” In addition, the Articles primarily

addressed how the states were to deal with foreign affairs.

Concerns existed with the Articles of Confederation eventually leading to
Alexander Hamilton to call for Congress to hold a Constitutional
Convention in Philadelphia, Pennsylvania in 1787.

The Constitutional Convention produced the Constitution which
established the three branches of government, the Executive, the Judicial,
and the Legislative. In 1789, the Constitution was ratified and is the oldest
written constitution continuously in effect.

The Bill of Rights was added in 1791 because the Constitution, like the
Articles of Confederation was considered to be flawed. The Constitution
contained no statement of individual rights. The Constitution contained
statements about what government could do, but, stood mute on what a
government could not do. Under the direction of Thomas Jefferson, James
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) The Federal government and all State governments have developed legal

Constitutions codes that have been written down, codified, and approved by a legislative

(State and Federal) body. Legal codes are always in a state of flux, changing to respond to the
demands and needs of saciely. For example, as new technological innovations
take place statutes/laws need o be passed that protect individuals and

Statutes/Codes, PUSINEsSes from activities such as identity fraud and hacking

(RSN states pass many different ypes of laws, some of which are associated with
crimes and criminal activity. When the criminal laws and punishments are

collected together and codified they are referred to as Penal Codes.

Judicial
Decisions

Administrative
Agencies
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) From an historical perspective, when Henry Il ruled in 121" century England,
Constitutions judges published their rulings thereby establishing precedent for other judges
(State and Federal) to follow. The body of law that evolved from these published judicial decisions
became known as Common Law (The body of law derived from judicial
decisions, rather than from statutes, or constitution).
3‘?‘3““:(2/2%95 United States is a country with a common law system, and therefore case law
Federay.  provides us with court nterpretations. Case law is often the result of decisions
of appeals courts that when made set precedent. The court of last resort in the
United States, the U.S. Supreme Court, creates case law when rendering

decisions, in some instances overturning existing law in the process.

Judicial
Decisions
Administrative
Agencies
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Sources of Law and Types of Law Explore

Sources of Law Close X

The complexity of the operation of the government at the federal and state
levels requires the delegation of select responsibiliies to administrative
agencies. Administrative agencies oversee specialized activities by making
and enforcing rules that govern the operation of complex areas. In addition to
being called administrations, these agencies are itled as authorities,
corporations and commissions. The origin of these agencies can be traced to
the U.S. Constitution, Article |, Section |

Constitutions
(State and Federal)

Statutes/Codes
(State and
Federal) . )
At the federal level, rules made by administrative agencies are collected and
published in the Federal Register and the Code of Federal Regulations. At the

state level administrative agencies rulesicodes are published in State
Registers.

Judicial
Decisions
Administrative
Agencies

*
Y tiniy home page -
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Sources of Law and Types of Law Explore

Sources of Law Close X

) One set of laws may confiict with another. What s legal in one small town may
Constitutions be a severe offense in another. State laws may conflict with federal laws, or
(State and Federal) with the laws of another state.

As social standards change, enforcement of old laws may decrease; and to
encompass social changes, new laws are implemented. As theories of
Statutes/Codes | griminality change, laws become more or less restrictive of individuals’

(AN aciivilies, and associated consequences become more orless punilive.

Judicial
Decisions

Administrative
Agencies
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Overview

The social, economic, and political stability of any society depends largely on
the development and institutionalization of a predictable system of laws. For
purposes of our discussion, laws in modern society can be categorized into the
following two types:

Criminal Law Criminal Law
Civil Law

Civil Law Click on each type of law to learn more.
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Sources of Law and Types of Law m

Close X

Criminal law (or penal law) comprises a body of rules and regulations to describe
and define offenses and punishments. Offenses are the wrongs committed against
the state or society; punishments are the consequences of being found guilty of
ccommitting and offense. Even though it may be an individual who is victimized, the
state is responsible for prosecuting the alleged offender.

Criminal laws not only stipulate the act which can be by commission or omission, but
also the range of punishments if the individual is convicted. An act of commission
occurs when an individual does something the law states should not be done. An act

of omission occurs when an individual fails to do something the law proscribes
she/he do.

In a criminal case, the burden of proof is on the prosecution and the standard is
proof beyond a reasonable doubt.

Criminal Law
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Givil law regulates contracts between parties, personal injury cases, wills,
medical malpractice, trusts, etc. Civil law addresses the rights of private citizens
or organizations. When a civil law has been breached, the wronged party is an
individual o an organization and the wronged party must initiate a civil suit to
correct the wrong. Early Roman law is the basis for many modern systems of
civil law.

Atortis a civil wrong relating to personal injuries. Tort law is based on the
concept of a contractual obligation. One has to demonstrate negligence to
prevail in a tort case. For example, if an individual has a swimming pool that is
not properly gated and a small child is able to crawl into the swimming pool and
drowns. The parents of the child could take a tort action against the owner of
the pool for negligence.

Acivil case requires a preponderance of evidence (the greater weight of the
evidence required to prevail in a civil suit. Sometimes referred to a just enough
evidence to outweigh the claim of the other side.) as the standard necessary to
establish proof.

Civil Law
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Sources of Law and Types of Law

Activity 2 of 3

In terms of sources of law, select the source of law this statement best represents:

Administrative Law
Case Law
Constitutional Law

Statutes

You are correct.

Page 4o
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Sources of Law and Types of Law

Activity 3 of 3

Which of the examples below reflect Administrative law? Select all that apply.

Health codes
Punitive damages
Tax law

Tort

Vehicle registration law

You are correct.
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History and Organization of the Courts EXPLORE

Primitive

‘Some historians of Ancient cultures claim evidence that community elders once
gathered to collect information, collaborate in wisdom, and find consensus.
Other historians allege proof of blood feuds, honor killings, acts of retribution or
vengeance, or the payment of goods as ways to settle conflicts between people,
or between a society and an individual.

Our present-day court systems contain elements of both.

Primitive Old English Newly formed U.S. Modern Courts

_— — M m m
0 ruerers (D)
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History and Organization of the Courts

Old English

The three events described below formed the nucleus of modern civl rights, and
began to replace torture and physical punishment with financial consequences.

® Early English justice included trial by ordeal (especially known from witch trials,
but also used for other types of social violations), tral by battle (similar to
dueling, but applicable to commoners as well as nobility), and the payment of
or other fines to compensate for loss.

The Assize of Clarendon (1166) encouraged citizen-driven prosecution of
offenders, assisting the royal court to collect fines assessed against convicted
offenders, fillng the king’s coffers.

The Roman Catholic Church (1215) replaced trial by ordeal with trial by jury,
the same year the Magna Carta was signed.

Roll over the highlighted text to learn more

Page 1 of 5
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History and Organization of the Courts

Old English

The three events described below formed the nucleus of modern civl rights, and
began to replace torture and physical punishment with financial consequences.

® Early English justice included trial by ordeal (especially known from witch trials,
but also used for other types of social violations), tral by battle (similar to
dueling, but applicable to commoners as well as nobility). and the payment of

wergild

{ (0ld English: “man payment’), in ancient Germanic law, the
amount of compensation paid by a person committing an
offense to the injured party o, i case of death, to his family.
In certain instances part of the wergild was paid to the king

{ and to the lord—these having lost, respectively, a subject
and a vassal. The wergild was at first informal but was later
regulated by law.”

'secution of
jainst convicted

Ih trial by jury,

Roll over the highiighted text to learn more
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History and Organization of the Courts

Old English

The three events described below formed the nucleus of modern civl rights, and
began to replace torture and physical punishment with financial consequences.

® Early English justice included trial by ordeal (especially known from witch trials,
but also used for other types of social violations), tral by battle (similar to
dueling, but applicable to commoners as well as nobility), and the payment of
or other fines to compensate for loss.

THIE iven prosecution of

bssed against convicted
A series of ordinances nitiated by King Henry 1| [>>2° 2g2Inst convicte

to improve procedures in criminal law..

The Roman Catholic Church (1215) replaced trial by ordeal with trial by jury,
the same year the Magna Carta was signed.

Roll over the highlighted text to learn more

Page 1 of 5
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History and Organization of the Courts EXPLORE

Newly Formed U.S.

In the formative years of the U.S., colonies developed independently, each with its

own priorities and goals. But colonists' frustration with legal systems (their own and 2 5
England's) motivated them to fight a war to free themselves from one form of l“ 01‘ H] htv
government, and articulate a better one. ) (] 0
This new system of self-government (of, by, and for the people) was the seed of fairer

procedures for accusation and the determination of guilt, built on civil rights. As the:

Sociely grew more complex, more laws and more procedures followed.
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History and Organization of the Courts EXPLORE

Modern Courts

The modemn U.S. court structure is a complex tapestry of systems. No two
state courts are structured in quite the same manner. The Federal court
system is an entity independent from the state courts, allowing states to retain
a significant amount of internal authority, while permitting the Federal
government the right to rule on circumstances that affect issues broader than
any single state's concems.

In the 1930s, the Federal govemment began to make room for the
establishment of tribal courts on Indian reservations throughout the nation, to
allow tribal nations to return to a degree of legal self-governance. Nearly 300
tribal courts have now been formalized, each one distinctly different from the.
next; each with its own set of codes, provisions, and constitution.
Jurisdictional issues are still being sorted out

Primitive Old English Newly formed U.S.  Modern -
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History and Organization of the Courts

Organization

Different courts handle different issues. States, for example, may have civi
juvenile, drug, traffic, and family courts within their framework, and deal with Attorney General
events that occur within their geographic boundaries. Federal courts deal with

violations of federal statutes, and legal issues between states.

Whether state or federal, trial courts determine guilt or innocence and set
sentences, and appellate courts review those decisions after the fact.

Community courts and dispute resolution centers are a new addition to the
already complex court array. They address lesser offenses, often mediating
between offenders and victims toward a quicker, more community-minded
resolution. They reduce expenses for all parties involved and reduce
caseloads on crowded court dockets, allowing more significant issues o go
to court more quickly.

Adminigtratior
o

Click on the Federal or State button to view the court system’s structure
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Supreme Court of the U.S.
9 Justices (With 1 Chief Justice)

U.S. Courts of U.S. Courts of Appeals U. S. Courts of
Appeals (12 Circuits) for the Federal Circuit Military Appeals

® 94 District Courts, Including 3 [ e U. S. Court of International ® Army, Navy, Marine Corps,
Territorial Court Trade Alr Force, and Coast Guard
(Basic Federal Trial Courts) ® U.S. Court Courts of Military Review

® U.S. Tax Courts ® U.S. Court of Veterans Appeals.
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pical State Court System

Court of Last Resort (State Supreme Court)

T

Intermediate Appellate Courts (in 39 of 50 States)
T
Trial Courts of General Jurisdiction (Superior Courts,

Circuit Courts, Courts of Common Pleas, and - in
New York - "Supreme Court")

Probate Court
(Wills, Guardianship, Estates, Trusts)

Trial Courts of Limited Jurisdiction ("Lower Courts," also called Misdemeanor Courts)

Justice of the Peace and District Courts or  Municipal and Traffic, Family, Juvenile, Gun,
Police Magistrates Courts. County Courts  Magistrates Courts  Drug, and Other Special Courts
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History and Organization of the Courts EXPLORE! ACTIVITY

Activity 1 of 3

After reading the scenario below, select the court system you believe would handle the situation.

Federal

Juvenile

State

Tribal
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There is constant competition between society’s need to control crime and the
cilizens' ights to due process. Criminal Justice fails society when it fails in
either of these two perspectives. It is the tension between these two objectives.
that forces the laws to change over time and makes law enforcement a
challenge.

Due Process

Crime Control

k on each graphic to learn more.

Crime Control
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History and Organization of the Courts EXPLORE! ACTIVITY
Activity 1 of 3

After reading the scenario below, select the court system you believe would handle the situation.

Federal
Juvenile
State

Tribal

You are correct. Although this act is certainly severe enough to be a criminal offense, because the
perpetrator is a youth, he may be dealt with in a juvenile court instead of regular criminal court.





image38.png
modules/chapter8/8.1historyorganizationofcourts/index.html

Google [ HP-See Whats Hot () HP Games [3 hitp-nsmmuamszon % hit 7 Page 3 - Rent Apart-

History and Organization of the Courts EXPLORE! ACTIVITY

y 2 of 3

Drag and drop the court itle to the appropriate level.

Court of Last Resort (State Supreme Court)

Intermediate Appellate Courts (in 39 of 50 States)

Trial Courts of General Jurisdiction (Superior Courts,
Circuit Courts, Courts of Common Pleas, and - in
New York - "Supreme Court")

Probate Court
(Wills, Guardianship, Estates, Trusts)
Trial Courts of Limited Jurisdiction ("Lower Courts," also called Misdemeanor Courts)

Justice of the Peace and District Courts or  Municipal and Traffic, Family, Juvenile, Gun,
Police Magistrates Courts County Courts  Magistrates Courts ~ Drug, and Other Special Courts. -
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History and Organization of the Courts - ACTIVITY

Activity 3 of 3

1 After reading the scenario below, select the court system you believe would handle the situation.

Federal
Juvenile
State’

Tribal

This aggressive behavior would be tried in a State criminal court as a form of battery. It s also possible that
Alana may have civil liabilities should Fred choose to pursue that separately from the criminal action
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Due Process vs. Crime Control m

Close X

Y tiniy home page -

The rights of individuals and the rights of groups of people are highlighted in due
process issues. How can law enforcement, crime control, prosecution, and
punishment be managed without impinging on the rights of individuals?

How can legal guilt be established while at the same time assuming the innocence
of a suspect?

The issues listed below are important in ensuring that due process is respected
Roll over each issue to learn more.

Individualizatior

Quality

Legal procedures should make it difficult to
ormality arrest, prosecute, or sentence a person, to
ensure that the individual's rights are fully
Due Process protected at each step.
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The rights of individuals and the rights of groups of people are highlighted in due
process issues. How can law enforcement, crime control, prosecution, and
punishment be managed without impinging on the rights of individuals?

How can legal guilt be established while at the same time assuming the innocence
of a suspect?

The issues listed below are important in ensuring that due process is respected
Roll over each issue to learn more.

Individualizatior

Uity Each case should be handled with careful

Formality attention to detail to reduce the risk that
innacent parties will be caught up in
inappropriate proceedings.

Due Process
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The rights of individuals and the rights of groups of people are highlighted in due
process issues. How can law enforcement, crime control, prosecution, and
punishment be managed without impinging on the rights of individuals?

How can legal guilt be established while at the same time assuming the innocence
of a suspect?

The issues listed below are important in ensuring that due process is respected
Roll over each issue to learn more.

Individualizatior

Quality

Precise and stringent procedures help
ormality ensure that error or prejudice is reduced,
thus protecting citizens from bias or mistake.

Due Process
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The rights of individuals and the rights of groups of people are highlighted in due
process issues. How can law enforcement, crime control, prosecution, and
punishment be managed without impinging on the rights of individuals?

How can legal guilt be established while at the same time assuming the innocence
of a suspect?

The issues listed below are important in ensuring that due process is respected
Roll over each issue to learn more.

Individualizatior

Quality The rules and processes of the court system
ormality protect individuals' rights, screen out flawed
cases, and result in convictions only of guilly

parties.

Due Process Courts
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Due Process vs. Crime Control m

The efficient maintenance of safety for the community is the focus of crime
control issues. How can society be protected from criminals and their
dangerous behaviors?

Y tiniy home page -

What are the best ways to identify, capture, convict, and control criminals?
How can the guilty be successfully identified and crime opportunities reduced?

The issues listed below are important in successful crime control.
Roll over each issue to learn more.

Standardization

Quantity Standardized procedures allow efficient

Informality processing of as many crimes and criminals
as possible. Minimal infringement of rights
is acceptable to control crime.

Crime Control




