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Denying the Guilty Mind

Adjudication as a criminal is, to use Garfinkel'?
(1956) classic term, a degradation ceremony.
The focus of this article is on how offenders
attempt to defeat the success of this ceremony
and deny their own criminality through the
use of accounts. However, in the interest of
showing in as much detail as possible all sides
of the experience undergone by these offend-
ers, it is necessary to treat first the guilt and
inner anguish that is felt by many white-collar
offenders even though they deny being crimi-
nals. This is best accomplished by beginning
with a description of a unique feature of the
prosecution of white-collar crimes.

'A degradation ceremony is a public ritual in which the
individual is stripped of his or her identity as a m
respectable society and formally labeled as
even as something less than human.—Ed.
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Not surprisingly, therefore, the most con-
stent and recurrent pattern in the interviews
hough not present in all of them, was denial
of criminal intent, as opposed to the outright
genial of any criminal behavior whatsoever.
Most offenders acknowledged that their behav-
o Pmbably could be construed as falling
within the conduct proscribed by statute, but
they uniformly denied that their actions were
motivated by a guilty mind. This is not to say,
however, that offenders felt no guilt or shame as
, result of conviction. On the contrary, indict-
nent, prosecution, and conviction provoke a
variety of emotions among offenders.

The enormous reality of the offender’s
lived emotion (Denzin 1984) in admitting guilt
is perhaps best illustrated by one offender’s
description of his feelings during the hearing

st which he pled guilty.

You know (the plea’s) what really hurt. I didn't
even know 1 had feet. I felt numb. My head

was just floating. There was no feeling, except

a state of suspended animation. ... For a brief
moment, I almost hesitated. I almost said not
guilty. If I had been alone, [ would have fought,
but my family. . ..

The traumatic nature of this moment lies, in
part, in the offender’s feeling that only one
aspect of his life is being considered. From the
offender’s point of view his crime represents
only one small part of his life. It does not typ-
ify his inner self, and to judge him solel)./ on
the basis of this one event seems an atrocious
injustice to the offender. _

For some the memory of the event is SO
painful that they want to obliterate it entirely,
as the two following quotations illustrate.

L
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I want quict, [ w

the s, ant to forget. | want to cut with

I've i
[ ;; :1‘l{eady divorced myself from the problem.
gt even want to hear the names of certain
ple ever again. 1t brings me pain.

For
Seenotgers, rage rather than embarrassment
ed to be the dominant emotion.

1t ;:ever really felt any embarrassment over
e whole thing. I felt rage and it wasn’t false
or self-serving. It was really (something) to
see this thing in action and recognize what
Fhe whole legal system has come to through
its development, and the abuse of the grand

jury system and the abuse of the indictment
system.. ..

The role of the news media in the process
of punishment and stigmatization should not
be overlooked. All offenders whose cases were
reported on by the news media were either
embarrassed or embittered or both by the
public exposure.

The only one 1 am bitter at is the newspapers,
as many people are. They are unfair because
you can't get even. They can say things that are
untrue, and let me say this to you. They wrote
an article on me that was so blasphemous,

that was so horrible. They painted me as an
insidious miserable creature, wringing out the
last penny. . . .

Offenders whose cases were not reported on
by the news media expressed relief at having
avoided that kind of embarrassment, some-
times saying that greater publicity would have
been worse than any sentence they could have
received.

In court, defense lawyers are fond of
presenting white-collar offenders as hav-
ing suffered enough by virtue of the humili-
ation of public adjudication as criminals. On
the other hand, prosecutors present them as
cavalier individuals who arrogantly ignore
the law and brush off its weak efforts to stig-
matize them as criminals. Neither of these ste-

reotypes 18 entirely accurate. The subjective
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TAX VIOLATORS

Siv of the offenders interviewed were con-
victed of income tax violations. Like antitrust
viokators, tax violators can rely upon the com-
plexity of the tax laws and an historical tradi-
ion i which cheating on taxes is not rcally

crimuinal. Tax offenders would claim that every-

body cheats somehow on their taxes and pres-

ent themselves as victims of an unlucky break,
because they got caught.
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the people. Even if it's f, ' ten dollars it's the
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VIOLATIONS OF FINANCIAL TRUST

j Fout Um_?-ndwb e involved in violations
of financial trust. Three were banking offi-
cers who embezzled or misapplied funds
and the fourth was a union official th;
embezzled from a union pension fund.? Per-
haps because embezzlement is one crime in
this sample that can be considered mala in se
these offenders were much more forthrigh;
about their crimes. Like the other offenders,
the embezzlers would not go so far as to say
“] am a criminal,” but they did say “What I
did was wrong, was criminal, and I knew it
was.” Thus, the embezzlers were unusual in
that they explicitly admitted responsibility for
their crimes. . . .

Unlike tax evasion, which can be excused
by reference to the complex nature of tax
regulations  or antitrust violations, which
can be justified as for the good of the orga-
nization as a whole, embezzlement requires
deliberate action on the part of the offender
and is almost inevitably committed for per-
sonal reasons. The crime of embezzlement,
therefore, cannot be accounted for by using
the same techniques that tax violators or
antitrust violators do. The act itself can only

be explained by showing that one was under
extraordinary circumstances which explain
one’s uncharacteristic behavior: Three of the

Embezzlement is theft from

"Embezzlement is not just theft. t
or her money €T property to

someone who has entrusted his
you—Ed,
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‘L’{:f::::& referred explicitly to extraordinary
ances and presented the offense as
an aberration in their life history. For exam-
pl?' ane offender described his situation in
this manner:

As a kid, I never even—you know kids will
sometimes shoplift from the dime store—

I never even did that. { had never stolen a

thing in my life and that was what was s0
unbelievable about the whole thing, but

there were some psychological and personal
questions that [ wasn’t dealing with very well.

T wasn't terribly happily married. I was married
to a very strong-willed woman and it just
wasn’t working out.

The offender in this instance goes on to explain
how, in an effort to impress his wife, he lived
beyond his means and fell into debt.

A structural characteristic of embezzlement
also helps the offender demonstrate his essen-
tial lack of criminality. Embezzlement is inte-
grated into ordinary occupational routines.
The illegal action does not stand out clearly
against the surrounding set of legal actions.
Rather, there is a high degree of surface cor-
respondence, the offender must exercise some
restraint when committing his crime. The
embezzler must be discreet in his stealing; he
cannot take all of the money available to him
without at the same time revealing crime.
Once exposed, the offender can point to this
restraint on his part as evidence that he is not
really a criminal. That is, he can compare what
happened with what could have happened
in order to show how much more serious the

offense could have been if he was really a

criminal at heart.

What I could have done if1 had truly had a
devious criminal mind and perhaps if 1 had
been a little smarter—and 1 am not saying
that with any degree of pride or any degree
of modesty whatever, [as] it's being smarter
in a bad, an evil way—I could have pulled
this off on a grander scale and I might still be

doing it.
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Even though the offender is forthrig.htl about
admitting his guilt, he makes a distinction
between himself and someone with a truly
“devious criminal mind.”

Contrary to Cressey's (1953, 57-66) find-
ings, none of the embezzlers claimed that
their offenses were justified because they were
underpaid or badly treated by their employ-
ers. Rather, attention was focused on the un-
usual circumstances surrounding the offense and
its atypical character when compared to the rest
of the offender’s life. This strategy is for the most
part determined by the mechanics and organiza-
tional format of the offense itself. Embezzlement
occurs within the organization but not for the
organization. It cannot be committed accidentally

or out of ignorance. It can be accounted for only
by showing that the actor “was not himself” at
the time of the offense or was under such extraor-
dinary circumstances that embezzlement was an
understandable response to an unfortunate situ-
ation. This may explain the finding that embez-
zlers tend to produce accounts that are viewed as
more sufficient by the justice system than those
produced by other offenders (Rothman and
Gandossy 1982). The only plausible option open
to a convicted embezzler trying to explain his
offense is to admit responsibility while justifying
the action, an approach that apparently strikes a
responsive chord with judges.

FRAUD AND FALSE STATEMENTS

Ten offenders were convicted of some form
of fraud or false statements charge. Unlike
embezzlers, tax violators, or antitrust viola-
tors, these offenders were much more likely
to deny committing any crime at all. Seven
of the ten claimed that they, personally, were
innocent of any crime, although each admit-
ted that fraud had occurred. Typically, they
claimed to have been set up by associates and
to have been wrongfully convicted by the
US. Attorney handling the case. One might
call this the scapegoat strategy. Rather than

i ek
admitting technical wrongdoing and thep, - o thl
tifying or excusing it, the offen.de.rr attempts 1, f,ne*"e:
paint himself as a victim by shifting the bl s da
entirely to another Parl‘y. .Prosecutors Were I
presented as being either ignorant or poljy;. g,eﬂte(
cally motivated. ' . g

The outright denial of any crime whas,. '
ever is unusual compared to the other types e
of offenders studied here. It may result from 5
the nature of the crime of fraud. By definition, h
fraud involves a conscious attempt on the | o
part of one or more persons to mislead oth. - |

ers. While it is theoretically possible to acci- &'
dentally violate the antitrust and tax laws, or
to violate them for altruistic reasons, it is dif-
ficult to imagine how one could accidentally
mislead someone else for his or her own good.
Furthermore, in many instances, fraud is an
aggressively acquisitive crime. The offender
develops a scheme to bilk other people out of
money or property, and does this not because
of some personal problem but because the
scheme is an easy way to get rich. Stock swin-
dles, fraudulent loan scams, and so on are
often so large and complicated that they cannot
possibly be excused as foolish and desperate
solutions to personal problems. Thus, those
involved in large-scale frauds do not have the
option open to most embezzlers of presenting
themselves as persons responding defensively
to difficult personal circumstances.
Furthermore, because fraud involves a
deliberate attempt to mislead another, the
offender who fails to remove himself from the
scheme runs the risk of being shown to have
a guilty mind. That is, he is shown to possess
the most essential element of modern concep-
tions of criminality: an intent to harm another.
His inner self would in this case be exposed
as something other than what it hag been
presented as, and all of his previous actions
would be subject to reinterpretation in light of
his new perspective. For this reason, defraud-
ers are most prone to denying any crigyaat ali
The cooperative and conspiratorjag;
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oneself as a scapegoat. Typically, this is c!Lent
 claiming to have been duped gl one
TWO illustrations of this strategy ai;s.p .

sg_nted bEIOW

[ figured I wasn't guilty, so it wouldn't b

hard to disprove it, until, as 1 say, 1 Went(i c:hat
court and all of a sudden they start bringing in
g SHLOL Renadwnk imPlical‘ingg me

that I never saw. Lot of it could be proved that [
never saw.

[nwardly, I personally felt that the only
crime that [ committed was not telling on these
ys. Not that I deliberately, intentionally

committed a crime against the system. My only
crime was that I should have had the guts to
tell on these guys, what they were doing, rather
than putting up with it and then trying to
gradually get out of the system without hurting
them or without them thinking I was going to
- snitchon them.
 Of the three offenders who admitted commit-
 ting crimes, two acted alone and the third acted
' with only one other person. Their accounts
" were similar to the others presented earlier and
tended to focus on either the harmless nature of
. their violations or on the unusual circumstances
that drove them to commit their crimes. One
cdaimed that his violations were only techni-
r cal and that no one besides himself had been
[

harmed.

that nature. The bank didn’t lose any money. - . -
What I did was a technical violation. ] made a
mistake. There’s no question about that, but the

| First of all, no money was stolen or anything of
|
|

- bank lost no money.

[ Another offender who directly admitted his

- guilt was involved in a check-kiting scheme.

' In a manner similar to embezzlers, he argue

that his actions were motivated by exceptional
circumstances.

:
3
:

I was faced with the choice ofallof a sucliden,
and 1 mean now, closing the doors or doing

t_
:
i.
i
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Tf;;nethmg.else to keep that business open. . ..
hav:ct’\;gomg tO.tEl’l you that this wouldn’t
because%pf;?nEd _1f1 d had time to think it over,
e k it probably would have. You're
ng there with a dying patient. You are going

to try to keep him alive.
11,3 the. other fraud cases more individuals
ere involved, and it was possible and per-

haps necessary for each offender to claim that
he was not really the culprit.

Discussion: Offenses, Accounts,
and Degradation Ceremonies

The investigation, prosecution, and convic-
tion of a white-collar offender involves him
in a very undesirable status passage (Glaser
and Strauss 1971). The entire process can be
viewed as a long and drawn-out degrada-
tion ceremony with the prosecutor as the
chief denouncer and the offender’s fam-
ily and friends as the chief witnesses. The
offender is moved from the status of law-
abiding citizen to that of convicted felon.
Accounts are developed to defeat the pro-
cess of identity transformation that is the
object of a degradation ceremony. They rep-
resent the offender’s attempt t0 diminish
the effect of his legal transformation and to
prevent its becoming a publicly validated
label. It can be suggested that the accounts
developed by white-collar offenders take the
forms that they do for two reasons: (1) the
forms are required to defeat the success of
the degradation ceremony, and (2) the spe-
cific forms used are the ones available given
the mechanics, history, and organizational
context of the offenses.

Three general patterns in accounting strate-
gies stand out in the data. Each can be char-
acterized by the subject matter on which it
focuses: the event (offense), the perpetrator
(offender), Of the denouncer (prosecutor).
These are the natural subjects of accounts in
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