CASE BRIEF
People v. Cantor (2007)149 Cal.App.4th 961 [57 Cal.Rptr.3d 478]
Facts	Comment by Mc Kee, Catherine: 8/10
Cantor was stopped by police on patrol for violating traffic rules. He had switched lanes without indicating. Cantor had initially refused to stop until the police persisted. When he finally stopped, the police officers noticed that he had the smell of marijuana and appeared nervous. The circumstances prompted the police officers to request a search in Cantor’s car. Cantor gave consent to a quick search. The first search did not reveal anything. While waiting for a police dog to sniff the car, one of the police officers found 201 grams of cocaine inside a vinyl record cleaner placed in the trunk of the car. The officer had unscrewed the container to access the cocaine. 	Comment by Mc Kee, Catherine: Quote the exact words.	Comment by Mc Kee, Catherine: How long did this take?  What parts of the car did the officer search?	Comment by Mc Kee, Catherine: Was Cantor arrested?
Procedural history	Comment by Mc Kee, Catherine: 10/10
Cantor was arrested and charged for the offence of transporting and possessing for sale a controlled substance. Before trial, he filed a motion to suppress the evidence of cocaine. The motion was denied and Cantor was subsequently convicted. He appealed the decision of the trial court on the basis that the trial court failed to acknowledge that the search exceeded the consent given.  	Comment by Mc Kee, Catherine: and should have granted the motion to suppress evidence.
Issues	Comment by Mc Kee, Catherine: 13 /15  There is also an issue regarding the opening of the record cleaner.
1. Did the trial court err in failing to note that the search exceeded the consent given by the defendant contrary to the scope envisaged by the Fourth Amendment?   	Comment by Mc Kee, Catherine: Combine
2. Did the trial court err in failing to recognize that the consent given by the defendant was limited in the circumstances? 
3. Did the trial court err in failing to allow the defendant’s motion to suppress the evidence of cocaine contrary to Rule 41(h) of the Federal Rules of Criminal Procedure?	Comment by Mc Kee, Catherine: This is a California state law case, not a federal case.
Holding	Comment by Mc Kee, Catherine: Result/Holding.  Don’t leave a heading by itself at the bottom of a page.   12/15  Be more specific.  Quote this part. 
On issue 1, the court ruled that the trial court erred in failing to note that the search exceeded the consent given by the defendant.	Comment by Mc Kee, Catherine: Combine.
 On issue 2, the court held that the trial court erred in failing to recognize that the consent given by the defendant was limited.
 On issue 3, the court held that the trial court erred in failing to allow the defendant’s motion to suppress the evidence of cocaine found in the car	Comment by Mc Kee, Catherine: This should relate to the search of the record cleaner.
Reasoning	Comment by Mc Kee, Catherine: 18/25  Start by at least mentioning the Fourth Amendment.
On issue 1, a search may not exceed the consent given by a suspect (People v. Crenshaw (1992) 9 Cal.App.4th 1403, 1408 [12 Cal. Rptr. 2d 172] (Crenshaw)). In assessing the scope of the consent given by Cantor, the court applied the required test of objective reasonableness (Florida v. Jimeno (1991) 500 U.S. 248, 251 [114 L. Ed. 2d 297, 111 S. Ct. 1801] (Jimeno)). The consent given by the defendant was to a "real quick" "check" of the car. The officers went ahead to search and 15 minutes later they had not found any incriminating evidence. By this time, the officers had searched all places in the car several times. At this time, the real quick search should have ended. It was unreasonable for a real quick check to go to the point of unscrewing a container. 	Comment by Mc Kee, Catherine: Italicize case names.	Comment by Mc Kee, Catherine: italics	Comment by Mc Kee, Catherine: Quote this and apply it to Mr. Cantor.	Comment by Mc Kee, Catherine: italics	Comment by Mc Kee, Catherine: italics
On issue 2, the court reiterated that the measure of the scope of consent to search is based on objective reasonableness (Florida v. Jimeno (1991) 500 U.S. 248, 251 [114 L. Ed. 2d 297, 111 S. Ct. 1801] (Jimeno)). The test is applied within the facts and the circumstances of the case. Applying the test of objective reasonableness to the case, the court reasoned that no reasonable person would have given consent to search to the extent of unscrewing a closed box to discover its illegal contents even when assuming length of the search was not an issue. In conclusion, the court ruled that the trial court was wrong in failing to note that the defendant’s consent was limited as it did not extend to unscrewing a container. The fact that the officer did not break the container was irrelevant. 	Comment by Mc Kee, Catherine: again, quote this	Comment by Mc Kee, Catherine: italics	Comment by Mc Kee, Catherine: More on this.
On issue 3, evidence excluded by law should be inadmissible (Rule 41(h) of the Federal Rules of Criminal Procedure; Jones v. United States, 362 U.S. 257 (1960)). Subsequently, a motion to suppress should be granted and the evidence excluded from the trial. The evidence of cocaine was obtained through a search that exceeded the defendant’s limited consent. The police officers therefore breached the privacy expectation of the defendant. Subsequently, the evidence that was obtained from the unlawful search ought to have been excluded. For this reason, the trial court was wrong in denying the defendant’s motion to suppress.  	Comment by Mc Kee, Catherine: Where are you getting this?  I don’t see it in the case.  This is a state court case which would not be using the Federal Rules of Criminal Procedure or the Federal Rules of Evidence.  	Comment by Mc Kee, Catherine: italics
Procedural consequences	Comment by Mc Kee, Catherine: 5/5
The court of appeal reversed the judgment of the trial court. 
Format:	Comment by Mc Kee, Catherine: 20/20
Total:	Comment by Mc Kee, Catherine: 86/100  Very good.
