Media
Ethics ana
Criminal Justice

he influence of the media, both print media and broadcast television, from the networks
and cable television, cannot be doubted. The media, as Roger Silverstone (2007) notes, is
“tightly and dialectically intertwined with the everyday. We have become dependent on
the media for the conduct of everyday life” (p. 5). Numerous studies have shown that most
people gain their knowledge of events from the media, and therefore the selection and shaping of
news by the media is a critical element in forming and modeling public opinion on most topics,
including criminal justice. Indeed, Silverstone suggests that the worldwide media, in an age of
globalization, constitute a “site for the construction of a moral order” (p. 7). Lawrence (2000: 91)
agrees, noting that the media police the boundaries of what is considered morally and socially
acceptable behavior, and identify transgressions as news. The deviant and the unpredictable
constitute “social and moral disorder stories” defining propriety, and in this manner, the media
articulate public morality. For Jack Katz, crime stories provide the material “for a literal working out
of the moral perspectives that must be applied to dilemmas of everyday life” (in Greer 2010: 234).

The media decides what is newsworthy, and crime ranks high on that scale. The mediated
experience of crime—as opposed to actually experiencing it in reality—represents most
Americans’ experience of crime. Ray Surette (2011: 25) notes that in modern society, the mediated
crime event displaces the actual event, and the vicarious pleasure of seeing crime on television or
reading about it from a place of safety and security is far preferable to being victimized. Yvonne
Jewkes (2011: 41) explains that the media version of reality is determined by two factors: (1) the
mediated portrayal of reality fashioned by the news-production processes and (2) agenda setting,
that is, the assumptions of media professionals about their audience that cause them to select
some items as newsworthy and others not, and determines how a story is framed.

The media construction of crime will define what are thought to be the causes of crime, what
acts are regarded as criminal, and what policies of crime control should be adopted because media
constructions of reality represent crime for legislators and criminal justice policy makers. For
example, the new crime of “road rage” is a media construction (Surette 2011: 45), and the media
can elevate the seriousness of the crime as it did with driving under the influence (DUI). As Surett€
observes (2011: 45), prior to the 1980s, DUI was seen as an individual problem, was not zealously
prosecuted, and lacked real public interest. Then, new claim makers appeared in the form of Mothers
Against Drunk Driving (MADD) to reconstruct DUI as a crime committed by “killer drunks” and
to socially stigmatize anyone drinking while driving. With media assistance, MADD succeeded in
characterizing drunk drivers as a new menace to society for whom laws had to be made tougher.

Within the context of crime as entertainment, the media promotes the notion that all crimes
can be solved using forensic science methods as in the €57 police procedural series and its spin-
offs. The construction of the crime scene investigator comprises unlimited resources, impossible
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forensic test times, and distorlted depictions of actual crime scene investigations (Surette 2011
93). Nevertheless, programs like €SI influence juror expectations about evidence. For example.
the absence of forensic evidcnces.connotes sloppy police work or even innocence and Cause;
jurors (0 give less weight to eyewitness evidence. Juror expectations of the evidence that will
be presen[ed at trial are shaped by multiple exposures to CST programming to the extent that
forensic evidence becomes reified and cannot be questioned.

Finally, the media represent a distorted picture of the courts as soft on crime and obsessed
with technicalities that free the guilty and the dangerous. The legal system is depicted as an
obstacle to crime fighting with complex procedures and trials and dramatic adversarial contests.
In reality, there is little drama, few accused actually go to trial, and unexciting plea bargains are
the norm (Surette 2011: 106).

What are the ethical responsibilities of the media in its reporting and presentation
of crime and criminal justice? What images of criminality do the media deploy, and how far
do they represent the reality of crime and justice? Does media coverage of crime enhance
fear of crime, such as in moral panics, and thus lead to greater social control? How does the
criminal justice system interact with the media, and to what extent do criminal justice agencies
seek to manipulate the news to meet their perceived needs? Do the media act ethically in the
representation and reporting of crime? These key issues and associated questions of ethics and
media responsibility will be explored in this chapter.

Klaidman and Beauchamp's The Virtuous Journalist (1987) offers an appropriate framework
for this discussion of media ethics and criminal justice. Noting the special position of the media
under the U.S. Constitution and the familiar refrain “freedom of the press,” the authors argue that
in overall ethical terms, the issue of limits to the freedom of the media is determined by competing
moral rights—that media freedom is constrained by the rights of others (p. 120). Thus, media
freedom may be overridden by the competing moral right not to be defamed or by other rights.
Often, there will be controversy about which rights are in the balance and which right has the
greater moral weight. Klaidman and Beauchamp take the view that journalists ought to make
the necessary ethical decisions themselves instead of adopting the approach that a journalist or
broadcaster has absolute freedom to publish anything unless the courts rule otherwise (p. 12).
They argue that leaving the issue to be decided by the law amounts to abnegation of responsibility
for moral decision making and designates the issue as one of law rather than morality. Thus, they
callon the press to develop procedures to ensure that this balancing of rights and interests v\.rill
be accomplished wisely. As noted in Chapter 1, it is important not to confuse legal issues with
moral issues; as Klaidman and Beauchamp put it, “Although the law is often concerned with. moral
problems, it is not the basic repository of our moral standards and values’(p. 12). They give ‘ll}ﬁ
example of a journalist who may not be legally liable for libel but may still bear moral res;?onsﬂ)ihty
for that libel. Thus, inventing facts for a media story may not attract 4 legal penalty butis sl "mm“y it
problematic. This occurred, for example, when Janet Cooke made up a story about juvenile d‘_'”g it
abuse; her actions were not illegal, but few argued they were morally correct. In a newspaper article
titled “Jimmy’s World” that appeared in the Washington Post on September 28, 1980, Cgoke wrote
4 gripping profile of the life of an 8-year-old heroin addict. The story generated a .hlgh le.\tel of
sympathy among readlers, and the mayor of Washington, DC. organized an all-out police 53“‘9‘) fl“‘r
the boy, which was unsuccessful and led to claims that the story was fraudulent. Cooke recervec:a I
Pulitzer Prize for the story, which she returned after her deception had be?r,l u_n(.:overed-f ssion such
Klaidman and Beauchamp (1987) suggest that virtuous traits are cntlcal‘m a P;O ebs}?ni‘hev |
2 journalism, where stories are often produced in haste a0d under pressure of events. They

i -ess within the

Propose that cultivating moral virtues ought, therefore, to be an oEgOIng p:);z:l;e $ i and
media so that f X i s honesty and trustworthiness ar ‘

at fundamental virtues such 5 d editors should foster

operationalized in stress situations. They also propose that ERareman avoiding harm)” bu
the virtues of “fairness, truthfulness, trustworthiness and nonmalevolence (@voiding

d : g
O not see a place for “tenderness and compassion :
@ discussion of virtue ethics.) In their account of 2 «the virtuous journ
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" (p. 19). (See Chapter 12 in this volume for
. alist.” the authors discuss
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the following virtues: truth, avoiding bias, avoiding harm, serving the public, maintaining trust
escaping manipulation and inviting criticism, and being accountable. They note that in the media,
fairness seems to subsume other discrete virtues incorporating impartiality, bias, incompleteness,
imbalance, and the like (p. 21). In addition, fairness links to competence because “standards such
as fairness and accuracy are moral dimensions of competence” (p. 23).

Competence is a key issue for the media, and its absence—or any weakness in competence—can
be revealed when a journalist is unable to separate his or her personal beliefs from the subject matter
of the reporting. Failing to separate notes and writing from source materials can also be problematic
because it can result in plagiarism. Competence may be general in the sense that a journalist should
possess the skills to cover a multitude of different tasks, such as recognizing a story, telling a story
through language well enough to convey its importance to readers, organizing and editing copy,
checking facts quickly and accurately, and achieving the correct balance in presenting a story. Specific
competence, however, relates to a specific context and a defined task (Klaidman and Beauchamp
1987: 24). Responsibility (e.g., in the use of sources of information) and competence are linked
together, and incompetence may be the outcome of a moral failure of responsibility rather than a lack
of skill. The journalistic propensity to simplify can also be seen as a mark of competence. As Chibnall
observes, news stories must be shaped to meet varying standards of readership ability, and, as he puts
it, “good reporting involves ‘pruning down'’ the reality of a situation, trimming its rough edges and
moulding its shape to fit the pre-existing forms of news” (in Greer 2010: 207).

\/

** Reporting the Truth

Reporting the truth to the public is fundamental to the role of the media in society as well as
a moral responsibility of the media (Klaidman and Beauchamp 1987: 30). It is an element in
all journalism codes of ethics; for example, the Declaration of Principles on the Conduct of
Journalists of the International Federation of Journalists, adopted in 1954, says, “Respect for truth
and for the right of the public to truth is the first duty of the journalist”(Ethic Net, n.d.). However,
the concept of the truth in journalism is not unproblematic. For example, there are questions
about the scope of truth, about the completeness of truth, and concerning the quality of informa-
tion that is published or broadcast. What, for example, is the responsibility of a journalist for
making sure that information is not alarmist? How much information about a risk such as a health
danger is appropriate to give the public? Klaidman and Beauchamp (1987:32-50) argue that in
covering stories where the public’s right to know is a determining factor, stories should

* be substantially complete—this is the point at which a reasonable reader’s requirements for
information are fulfilled. It is essential to present the broader context when reporting on complex
issues of legitimate public interest. The reader should be able to apprehend all the material or
important descriptions of an event and the report should avoid framing an issue in a particular
way. The process of framing news has been explained as “a central organizing idea for news con-
tent that supplies a context and suggests what the issue is through the use of selection, emphasis,
exclusion, and elaboration” (Tankard, Hendrickson, Silberman, Bliss, and Salma Ghanem, 1991).

* encouraging objective understanding—this entails shaping a story so as not to suggest a prefer-
ence for one set of values over another, presenting the views of experts on both sides of an issue
but at the same time not presenting views that are clearly uninformed or absurd. Thus, objectiv-
ity connotes balance in the sense thata process is employed that weighs different accounts
and again avoids framing an issue in a particular way that would undermine its objectivity:
Nevertheless, the notion that news reporting is not laden with values and is objective is highly
questionable. As DavidKidd-Hewitt (1995) observes, the media function “as purveyors of par-
ticular social constructions of social reality rather than as objective reporters” (p. 13). Lawrence
adds that the notion of the objective professional journalist is firmly embedded in American
culture, but journalistic objectivity is something of a myth because, as she puts it,
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this meaning ¢ Jf “objectivity” tells reporters that ina world full of competing sources making
competing claims, it is best to report information that can be officially verified and make
Jess use Of sources and claims that are most likely to invite charges of bias. “Objectivity” thus
becomes reporting “what happened” in a way that is least likely to be criticized by those in
p()\'l.-'er (2000: 52-53).

Cost is also a factor, as noted by Edward Herman and Noam Chomsky (cited in Greer
2010: 37), because taking information from apparently credible sources minimizes inves-
tigative expense. Thus, for reporters, the most credible sources are official sources, and
therefore news accounts are often biased in their favor.

pe balanced and accurate—this means developing a story from sound evidence and
reporting as fact only information in respect of which there is accurate and sufficient evi-
dence. If there is any doubt as to the accuracy of an account, that doubt should be reflected
in the story. Inaccurate reporting can arise where a story unproblematically repeats an ini-
tially inaccurate report. Such a situation occurred in New Bedford, Massachusetts, in 1984
when a cheering crowd of onlo« skers in Big Dan's Tavern reportedly witnessed a rape. In
fact, at the trials of the siX alleged rapists, the prosecution alleged that other than the six
defendants and the victim, only three people were in the bar, and that the bartender and
1 customer sought to call the police but were prevented from doing so by one of the six.

There was no crowd of cheering onlookers.

IFJ Declaration of Principles on the Conduct of
Journalists

Adopted by the Second World Congress of the WFMMMW&WE :
April 1954 and amended by the 18th \EJ World Congress in Helsingt in June 1986.

This international Declaration is prodaimed as a standard of professions! conduet for journalists
engaged in pmeﬁng.mnmmmm;ndummmﬂnsonwlﬂﬂwm
describing events,
1. Respect for mmmrummuﬂmmmmummmd&ew
2. In pursuance of this duty, the journalist mmmhdwmme
honest collection and publication of news, : W"‘dmm
3. The journalist shall report only i
journalist shall not suppress essential
. The journalist lhlﬂmmlyﬁirme!bodsto
“The journalist shall do the utmost to rectify any
harmfully inaccurate.
z mejaumdmmmmubnﬂ secrecy regarding
confidence.

e source of information obtained it

sex, sexual orjentation, language,
. The journalist shall regard as grave
- plagiarism;
- malicious misrepresentation;
- calumny, slander, libel, unfounded accusations;

-mwﬁlhibtmmlominmns
& Jmmnmwmunhmmndmniuheirdww
above. Within thpuﬂhdur.h country the journalist
the jurisdiction of colleagues anly, to the exclusion o
others.

SOURCE: EthicNet, n.d.
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Inaccurate reporting is exemplified in media dCPiCl_i(mS ‘_’1- young black ITlC[.‘l portrayed ag
overwhelmingly responsible for crime. Media stereotyping (_)f young black men in this manner
has deeply embedded into public consciousness an image of the “young hl;ilck male as a violen
and menacing street thug” (Welch 2007: 276). There is a .mmmon .pcrcepll(.m that most crime
is committed by blacks, and it is true that blacks are d1§proporm)nutc]y m\“()l\'cd.in crime,
Although making up only about 13% of the population, in %0()2 blacks accounted for 38% of
arrests for violent crimes and 27% of arrests for property crime (p. 276). As Welch notes, the
War on Drugs did much to strengthen the association between blacks and crime, as blacks took
to crack cocaine as the drug of choice because of its relative cheapness and easy acquisition.
The truth, however, is that whites compose about 75% of illegal drug users, and blacks 13%,
a fact not usually incorporated in media accounts of drug dealing and the War on Drugs
(p. 279). Discussing media coverage of the War on Drugs, Michael Tonry observes, “Newspapers,
television, and movies regularly portray trafficking in cocaine and crackas characteristic of inner-
city minority neighborhoods. Any mildly informed person in the late 1980s knew that the major
fronts in the drug wars were located in minority neighborhoods” (p. 105).

In a meta-analysis of eight studies of the representation of blacks in local television news in
Orlando, Ted Chiricos and Sarah Eschholz (2002: 400) found that while blacks and whites were
depicted as criminals at similar rates, when blacks appeared on television in any role, they were
more than twice as likely to appear as criminal suspects rather than in positive roles, as compared
to whites. The image of the black male as criminal is now so deeply embedded that alleged
victims use the persona to enhance fabricated accounts of crimes:

' -
Images of Black Criminality

In 1995, Maryrose Posner claimed to have been robbed by an armed black male while she and
her 2-year-old daughter stood at a bank automatic teller machine. She alleged that a laughing man
put a gun to her child's head and then ran to a waiting vehicle and left the scene with three other
black males. She later admitted in court that her story was a complete fabrication and that she had
constructed it to get attention from her busy cardiologist husband. Although she later retracted her
confession, she ultimately pled guilty to a second-degree charge of filing a false statement.

SOURCE:Rome 2006: 80.

!

Dennis Rome (2006) presents a process model showing how media imagery creates and
blends with stereotypes to perpetuate the image of the criminal black male:

Step 1l A

The mgdia constantly disseminate images and depictions of crime; they are largely images
of str_eet crime with poor whites and especially blacks shown to be the perpetrators. When the
public communicate about crime, they adopt these images.

Step 2 J/

The.puinC compose conceptual summaries of media depictions of crime for the sake of
convenience, and these become symbolic of all crime and criminality.

StepBJ/

As the public communicates its received concept of crime, the concept begins to form a
reality.

Step 4l

Once the concept is fitmly embedded in the mind, indiicators of ts existence are searched

for in the media.

SOURCE: Rome 2006:84.
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ody Miller, Toya 7 Like, and Peter Levin (2006: 112) argue that in the popular media
[[ezilmﬁﬁt of race and crime, \\'hit-cs are presumed noncriminal by nature, and therefore their
crimes have 10 be explained by reference to life factors such as early childhood traumas, abuse
i psychologifﬁl factors. A good example is Jeffrey Dahmer, a serial killer who murdered 17’
people. whom he dismembered and mutilated, storing body parts in his apartment. While early
media depictions used words like evil and monsterto describe him, the media soon began to
focus on his childhood traumas to explain his behavior and highlighted his religious conversion
from the time of his arrest (p. 116). In the case of black criminals, the same questions are not
asked because criminality is assumed in their nature.

Content analyses of crime stories reveal what Surette (2011) terms the law of opposites,
because the nature of crime, criminals, and victims portrayed in the media is generally the
complete OppOSile of the pattern shown through official crime statistics or victim surveys. The
following are characteristics of crime stories regularly found in content analyses:

« Crime stories are a prominent feature of all media.

¢ Crime stories are overwhelmingly about serious violent crime against individuals, with
homicide being the primary crime.

s Offenders and victims in media stories are generally of higher status in society and older
than those actually involved in crime.

« The risks of crime are presented as more serious than are described as probable in authori-
wtive official statistical reports Or victim Surveys.

¢ Police and the criminal justice system arc generally represented in highly favorable man-
ner, and police corruption is often explained using the “bad apples” analogy rather than as
a systematic practice.

and discrete cases, a nd the wider issues of causation, policy,

o Crime stories focus on special ‘
h. (Reiner, Livingstone, and Allen 2003: 15-16)

and trends receive little or no attentior

How can unrealistic and distorted media representations of crime be transformed? Greg Barak
(1994:237) has proposed a project of «pews-making criminology” that would aim to

¢ demystify images of crime and punishment;
¢ strive to affect public attitudes and discourses about crime and bring about a public policy
analyses of institutional development;

based on structural and historical
and show themselves to be credible voices

¢ allow criminologists to deploy their knowledge
in public policy making on crime;

elop the necessary media skills to participate in dialogues on

* call on criminologists to dev
crime and justice.

Criminologists have been slow tO take up this challenge, and as punitivle DO o ][‘l k cr,l rl?e
lead on crime control, experts like criminologists have heen sidelined in favor of pO_pU ist narra-
tives that argue against expertise and in f ed common SENSE appr‘)‘z_lch‘&.' i e

Robert Elias (1994, 1996) has argued that the media misrepresents U _"‘:[ufm?n,(,(i ms as
victims by distorting the causes and impact of victimization and PY P2 e ?fmio‘n o
passive and vulnerable. There is no doubt that the media has gIven m(re‘l?";g ’ tl which
victims, with the result that victims now constitute one of the key sources ,[ “.(iuﬁj' crime
Frime is portrayed and understood in conditions of modernity. T.he i:’drr‘n Ctli'u:i‘;iin‘;rlliun
1s equated with the suffering of victims as well as with the Pmenml,r.“eji;;)of er m:minfli
and readers are invited to identify With victims. The media has_bt?en ‘l(.c o . [i) fup%lan.d'u'd
the image of the “ideal victim” by focusing attention g V'l = \-\.-h? mlL'e[ I ]s n‘f \'icli‘m‘i
of vietimhood (De Mesmaecker 2010). Media decide the i arive nEWSW U.rf 1;?11{1\: way i'l‘-.c
according to the degree of emotion engendered by 2 L .

avor of so-call

im's expericn
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media promote a stereotypical victim and discount those who do not fit lhe_ typification. Thuys,
media accounts rarely differentiate victims and provide a false image of victimization and
victims (p. 251).

Media accounts that engender moral panics such as stories about school shootings, sex
crimes—especially those involving children—and specific and unusual cases like the James
Bulger case in the United Kingdom amplify deviance and function as advocacy for greater levels
of social control (Jewkes 2011: 74). The media no longer simply report the facts of the case but
take these cases as exemplars and articulations of wider social issues and concerns, raising the
level of public anxiety and generating fears about the forces of evil and threats to social order,
Thus, crime comes to be read as a warning that society is in danger of being destabilized unless
something be done. The “something” is usually a set of measures that enhance levels of social
control beyond what is rational or necessary (see Chapter 7). In this way, the media influence
crime-control policies; as Surette (2011) observes,

The media therefore supply a large amount of information about specific crimes and
convey the impression that criminals threaten the social order and its institutions with
imminent collapse. Media provide less information to help the public comprehend the
larger society-wide forces that underlie individual crimes and cases. Rare is the thematic
interpretive analysis that places criminal information in historical, sociological, or political
context (p. 183).

The media project a consistent message that crime is caused by ruthless predatory individuals
who are inherently evil and that they can only be challenged by an unfettered crime fighter.
Crime, then, is the product of individual choice, a matter of individual personality, and social
and structural factors are irrelevant. The emphasis is on the front end of the justice system:
Investigations and arrests promotes policies that favor law enforcement. This simplistic portrayal
of crime by the media is accompanied by solutions that involve violence and aggression, wide-
spread use of weapons, sophisticated technology, and heavy punishment (Surette 2011: 186).
The media tend to deal in what Jewkes (2011: 49) calls binary oppositions, that is, to present
events as choices between good and evil, guilt and innocence, and deviant, dangerous, or sick as
opposed to normal. These processes of simplification obscure and distort the complex reality of
life; for example, a terrorist is designated completely evil, and the problematic of terrorism versus
freedom fighting is ignored. Thus, criminals have no redeeming features—they are simply bad
and dangerous.
Fear of crime and fear of being victimized by crime are key influences in criminal justice
policy making and in the promotion of punitive policies. The media provide a foundation
from which fear of crime can be built with its portrayal of serious individual criminal events,
“infotainment” programming that highlights violence and aggression, and the morality tale of
the crime fighter battling ruthless criminals intent on savaging you and your home. The media
“fuel public fears” (Jewkes 2011: 155), but the public should not been seen as absorbing media
influences about crime in isolation of their actual lived experience. Thus, in the inner-city areas,
it is fair to say that media coverage of crime tends to reinforce what people already know, and
what some have actually experienced through having been victimized. It follows that while it
is difficult to identify a specific media effect, it is likely that the media play a part is stoking
fear of crime simply because our lives are media saturated. As Jewkes (2011) notes,‘media
images of crime perpetually reinforce peoples’ anxieties: we ;n{', at one and the same time,
fascinated by representations of crime and alarmed by them” (p. 157). Many studies have found
associations between media consumption patterns and measures of fear of crime (Hope and
Sparks 2000:108); for example, heavy viewing of television crime programming is linked to fear
of crime and support for “get tough” crime policies, and readers of newspapers who describe
violent crimes more often and more sensationally express more fear of crime when responding 10
survey questions.
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& Avoiding Bias

According 10 Klaidman and Beauchamp (1987: 60), bias is represented not simply by a distortion
of facts or information but by a departure from objectivity that is informed by the values of the
writer or editor. Thus. bias should be distinguished from error—for example, when, due to a
mistake, some part of a story is omitted with the outcome being a bias in the story. Bias is not the
same as superficiality and is not necessarily ideological. Being partisan does not always mean
thata story is biased, because partisanship may be completely justified by the particular story.
partisanship will only equate to bias in cases where the underlying partisan values distort a story.
As the authors define it, bias is “a distorted or unfair judgment or disposition caused by the values
of a reporter, editor, O institution. Bias is not necessarily ideological, partisan or manifest over an
extended period; and it need not be introduced intentionally” (p. 61).

Given that reporting the news must involve selecting certain events and not others as
news, many suggest that the media shows bias because it takes a point of view and shapes the
information that constitutes News (Greer 2010). In this sense, news is constructed by the media,
which decide what is “newsworthy.” Many studies have revealed that this process involves a
series of media judgments based on conventions about what constitutes news—for example,
the “news values” discussed by Stuart Hall, Chas Critcher, Tony Jefferson, John Clarke, and Brian
Roberts (cited in Greer 2010: 241), which provide the criteria for the practices of journalism
and enable determinations of what is newsworthy. Wars and disasters of course rate highly in
newsworthiness, as do certain crime stories, especially those involving children. For example,
ina study in Australia of sex-offender legislation, noting that requirements for the registration
of offenders had often been enacted in response to media accounts of the dangerousness of
sex offenders (see Chapter 7), researchers found that newspaper accounts of sex offenders had
doubled after the introduction of the legislation. Moreover, the newsworthiness of the subject
matter was often enhanced by sensationalist reporting, including the use of dramatic language
such as monster, sex fiend, or predator (Ducat, Thomas, and Blood 2009: 156). High-profile
stranger cases were given prominence, suggesting that these individuals posed the highest
tisk despite evidence clearly showing that sex offenders are usually known to the victim.
Here, therefore, newspapers provided inaccurate and misleading material about 2 subject they
decided was newsworthy. Homicide is the most likely crime to be reported. One study found
that the newsworthiness of a homicide was enhanced when the suspect or victim was white,
when a male was the suspect, or when victims were females, children, or the elderly (Pr.itchard
and Hughes 1997: 49). The newsworthiness of a crime can determine the level of police and
prosecution resources assigned, and highlighting particular criminal and victims conveys a
message about the kind of behavior that matters most in society. :

Media representations of police using lethal force undoubtedly influence public perceptions
of the police. In their examination of newspaper accounts of police use of deadly force ijom 1997‘
t0 2000, Paul Hirschfield and Daniella Simon (2010: 156) seek to identify how the media frames

such incidents in terms of the threat presented by the victim and the response gf police to t:](:;
threat. Hirschfield and Simon's analysis of press reports shows that 69.5% of grtlcles supporte
mainly officially sanctioned accounts of

,eprnatiﬂns that the lethal force was justified. T hese i
incidents stressed the threat presented and the reasonableness of the law enforcement r€ ponse,
lice actions (p. 165).

and only 16% of articles e ressed doubts about the justifications for po! -
b of articles €xp ated because the victim had 21 prior

In one cas i S 5 W
se, a lethal shooting was presented as warr -y
o T ; S ; i minimize or
convictions for stealing, The media often employ euphemisms thatfire deslxgtr;;cll It)(; i
play down t - ice. For example, the media can frame a 1€ ;
he harm caused by police. For PiE, may refer to an officer

a5 “a deviation from legiti dures rather than as violence” or

. ; gitimate proce ; i 170).

having fired at the victim rather than explicitly stating that he was kflieﬁl by Pf:ﬁifp i
Hirschfield and Simon (2010) contend that the media stereowﬁs:; ;Zf;-exercg‘; A viowie

types: : o : rofessi :

ypes: the professional, the vigilante, and the oppressor. The P gulations; the vigilante s

0 use deadly force wisely but is circumscribed by endless rules and ré
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a figure from popular justice who welcomes and is ready to use (!c.ud]y fic oree a gainst dangeroys
criminals: and the oppressor, especially salient for African Amcncan:s. is one who uses lega]
violence to repress minorities and whose actions can provoke stnorics of violations of civil rights,
calling up images of the civil rights era (p. 157). The killing of Amadou Diallo, who was shot
19 times by New York City Police on February 4, 1999, was something of a watershed in media
accounts of police violence. It displaced the stereotypical accounts of the professional and the
vigilante and evoked a civil rights framing whereby police were oppressors. Hirschefield and
Simon reveal that, following the Diallo killing, media accounts more often adopted a race angle
and that pro-police media strategies diminished significantly especially in the first 6 months
after his killing. Generally, post-Diallo, the media began to adopt a more cautious approach to
lethal police violence. Victims of police violence are treated less sympathetically by the media
than other murder victims, and media accounts tend to present such incidents as a lawful police
response to the victims behavior (p. 176).

Lawrence (2000) reveals how media and police collaborate in making crime news,
and how media often uncritically accept official police accounts of incidents and reinforce
police stereotypes of crime fighting and professionalism. Cooperation between police and
the media is now a norm worldwide. For example, in England and Wales, all 43 police forces
have departments concerned with media relations. These are staffed by civilians, often former
journalists or specialists in marketing. Services provided by these units to the media include
prepackaged news materials, press conferences, and media access to police raids (Cooke and
Sturgis 2009: 407).

Critical citizen voices are significantly absent in media accounts of police violence (Lawrence
2000: 31), and official accounts by police are privileged by the media. As Lawrence puts it

Moreover, people who accuse police of brutality are often non-white, are often relatively
poor, and often have criminal records. . . . These are not the kinds of people reporters
feel most comfortable relying on for “news.” Nor are they the audiences for whom many
reporters envision producing the news (p. 53).

The media adopt official claims about use of force incidents and frame such incidents as neces-
sary and defensive in nature and as nonproblematic. Of about 8,000 articles on police use of force
appearing in the New York Times and the Los Angeles Times between 1985 and 1994, Lawrence
(2000: 43) found that almost 80% relied on official sources for their reporting. Simple news nar-
ratives are constructed to omit any complexity, and are based on police and official accounts and
are shaped to manage public perceptions (p. 37).

** Avoiding Harm

The “do no harm” principle is commonly associated with medical ethics, but Klaidman and
Beauchamp (1987: 94) link it to the writing of John Stuart Mill who, they argue, devised the
principle as a means of determining the validity of limiting individual freedoms. Immanuel Kant
contended that we are duty bound to give to others all the respect consistent with the notion
of human dignity, that is, treating others as ends in themselves and not merely as a means to
further our own goals (see Chapter 10). Kant also argued that we are under a duty to advance
the interests of others where possible, because by so doing, we can enhance their capacity ©©
exercise free will. For Kant, then, minimizing harm is an element of a fully constituted moral
agent (Plaisance 2009: 105). William D. Ross defined seven essential duties we should exercise a3
moral agents, such as keeping promises, reparation, and expressing gratitude. He also identified
a moral duty to not injure others, which he thought ought to carry substantial moral weight a3
compared to other moral duties (in Plaisance 2009; 106).

The do no harm principle says that “a person’s liberty may justifiably be restricted to pre-
vent harm that that person’s actions would cause to others”(Klaidman and Beauchamp 1987: 94).
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what is meant by harm? The scope of this is contested, with some arguing that it relates to explicit
qctions such as violations of liberty or damage to reputation, and others that it includes acts like
causing @ person embarrassment, or causing harm by insinuation or innuendo, Some contend
{hat an invasion of privacy constitutes harm, even where, for example, the name of a rape victim
is obtained from a public record (p. 94). Relying on Joel Feinberg’s (1984) notion' that a harm is
1o be interpreted as thwarting, defeating, or setting back an interest, Klaidman and Beauchamp
(p-98) suggest that the concerns of a journalist should include a concern for the public inter-
ost even when serving that interest results in harm to a public official. An example of such a
story 3ppc;|red in the Wall Street Journal on February 25, 1985, concerning the private life of the
director of enforcement at the Securities and Exchange Commission (SEC), John Fedders. The
Journal reported that he had admitted in divorce proceedings to regularly beating his wife, that
he had lived beyond his means, and that his credibility was affected by an alleged cover up of a
corporate bribe scheme by a previous client (Jackson 1985). Fedders resigned the day after the
story ran, claiming the story wi suld hurt the SEC. Klaidman and Beauchamp (1987: 98) ﬁrgue that
the Journal was justified in publishing the story, despite the harm it caused, as it concerned the
integrity of a public official and his fitness to serve in that capacity. In addition, a substantial basis
forthe Journal’s story had been established before it published its account. Therefore, acts by the
media that infringe privacy must be justified by the need to serve vital public interest. Using dis-
dosures to increase profits by selling more newspapers or to increase the salacious content of a
publication are not ethically justifiable acts. As David Archard (1998: 90) notes, clear distinction
must be drawn between a story being in the public interest and a story that interests the public.
If the public interest justification is relied on for what would otherwise be an unethical act, the
media must specify exactly what public interest is being served and why in a particular case the
interest should overridle a claim to privacy.

ewsworthy crime story, the media seems to have overly

In another incident, to pursue a n
intruded into a secluded community and caused it harm:

A Closer Look

Murders in Amish Bommumty .

In October 2006, Charles Carl Roberts planned and carried out the murders of five Amish girls,
aged 7 to 13. He took them hostage in @ schoolhouse and wrote a suicide note explaining how he
had been tormented by the desire to molest young girls since the death of his premature dayghtef
9years before. When he began to execute the girls, police stormed the school, and he shot himself.
Media crews in large numbers invaded the reclusive Amish community, and local media attacked

nity as a spectacle.

the national reporters for acting disrespectfully and for presenting the commu

SOURCE: Plaisance 2009: 117.

f moral responsibility for that harm willl usually I:)c

who acted carelessly resulting from failure to dn‘.-_
sonably toward others. An €xd mplc of
istant attorney general in California

When harm is caused, an assessment o
made. Moral blame will be ascribed to those
charge a morally imposed duty t© take care or behave red
alack of due care is found in the case of Brian Taugher, an ass

ecordin f |
1050cial ph ct that sets back the interest of another, such

‘According to social philosopher Joel Feinberg (1984: 45-47) a barih isanact = ck must involve a concrete even!
452 person’s reasonable interest in a career, reputation, ot privacy. Theact - b‘l.( ,mu: : abl .lm-;l\ worse off
that explicitly makes a person’s overall state of well-being, or his of her ability to :'Chle,\ : Kp:mtl :;: (;n‘ l.t'llic\.'lll)-‘. a
than if the event had not n;;currecL 1t must also have set bac h as raising 4 FMmEY T

k significant desires suc
long-te ) ‘
g-term project and not a merely trivial interest.
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who one day in 1985, without warning, was arrested in his front yard and charged with chilq |
molestation (Kaidman and Beauchamp 1987: 102). Seven months later, he was acquitted by 5
jury. His arrest was based on the story of a 9-year-old girl with no s.upporting evidence, The
press coverage of the alleged molestation may have influenced the (.lt?CiSl()ﬂ 1o prosecute, but it is
indisputable that the incident caused great harm to Taugher's reputation iilntl cost him $50,000 in
legal fees. Klaidman and Beauchamp argue that a reasonable standard of care, in line with the do
no harm principle, would require more evidence than solely the word of a 9-year-old girl before

publishing this story.

+¢ Serving the Public

The historical account of press freedom in the United States reveals that in return for the special
privileges granted to them, the media are expected to provide public benefit in the form of timely,
relevant, accurate information that informs the public understanding. As the American Society of
Newspaper Editors (n.d.) affirms in its statement of principle, “The primary purpose of gather-
ing and distributing news and opinion is to serve the general welfare by informing the people
and enabling them to make judgments on the issues of the time. "According to Klaidman and
Beauchamp (1987: 131), the effect of the First Amendment is to make the media morally bound to
produce public benefits. Nevertheless, they argue that the media are often more concerned with
rights than responsibilities.

Serving the public well can also extend to enhancing public knowledge of crimes like
homicide and avoiding formulaic approaches in reporting them. In an interesting proposal
that would associate homicide reporting with the ethic of care (see Chapter 15), Romayne
Smith Fullerton and Maggie Jones Patterson (2006: 304) argue that formulaic crime coverage
promotes cynicism and distances the reader from the actual crime and those involved. If the
public understanding of a homicide were strengthened, it is argued, the outcome would be an
engagement with issues such as social responsibility, reconciliation, and social justice. In its
reporting of homicides, the media tend to employ stereotypical images of the helpless victim and
the evil murderer that attempt to confine a story within a predetermined story line. As Reiner
etal. put it,“Offenders are portrayed not as parts of social relations or structures that the victims or
the public are also embedded in, but as pathologically evil” (2003: 31). Would it not be preferable,
the authors ask, to conduct “a deeper and more caring probe in to the causes and consequences
of crime?"(Fullerton and Patterson 2006: 307).

Serving the public with news has shifted in meaning over time and now connotes not
simply a news service but also what Surette (2011) calls infotainment, defined as “the marketing
of edited, highly formatted information about the world in entertainment media vehicles”
(p. 19). Infotainment aggregates aspects of news, entertainment, and advertising.Crime as
subject is ideally suited for infotainment because it represents real events that can be presented |
in an entertaining manner. According to Surette, as the media, with television in the forefront, 5
became more capable technologically, so the viewing audience became more voyeuristic,
and entertainment focused. Satellite technology enables television to screen riots and wars in
real time, and surveillance cameras show crimes as they happen on television shows. Surette
(p. 20) observes that beginning from the late 1980s, crime related infotainment began to appear
on television, and the boundary between crime and entertainment dissolved.Consequently,
consumers of news now find it difficult to distinguish crime news from crime entertainment,
and one dominant model of responding to crime is supreme within the crime and justice
infotainment world: the crime control model. Another new infotainment spectacle is the me(liﬂ_
trial, most famously associated with the prosecution of O. J. Simpson and now a staple item of
mixed news and entertainment, characterized by intensive coverage with live coverage and
legal punditry commenting on every aspect of the process and evidence. Surette argues that

this mixture of news and entertainment creates a “dramatic mini-series developed around 4 real

criminal case”(p. 24).
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The articulation between media, crime, and ethics is complex and multifaceted. Ethical standards
for the media, similar to the standards explored in this volume for police, judges, and others in
the criminal justice field. sometimes give way to the realities of the workplaée. There is fierce
competition between media outlets to capture market share and retain it, especially among
newspaper tabloids, and crime stories can play a determining role in profit making. The nexus
hetween crime and nEWs® orthiness is well established, and the influence of the media in des-
ijgnating what counts as crime [0 the ordinary citizen promotes racial stereotypes and inverts the
real and accurate representation of criminality. Instead of disseminating information that will
inform and educate citizens about crime, the media simplifies events and circumstances and cre-
ates narratives that present pe lar opposites and eliminate all complexity. The media fuel moral
panics and public fear of crime and distort policy making so that rational informed strategies
are replaced by ad hoc populist responses. In terms of its ethical responsibilities for reporting
the truth, avoiding biases, avoiding harm, serving the public, and maintaining trust in the field
of crime, the media record is clearly imperfect. When the media play such a significant a role in
defining crime and crimi nality, one question that must be asked is, whose interest is being served

by such reporting?
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n Part I of this book, concrete ethical issues within the criminal justice system are presented

and contextualized. The role of moral philosophy in answering the questions “What is right

behavior?” and “How ought I to live?” has been explored, and the meaning of these ques-

tions addressed. We saw in Chapters 2 through 8 that professionals working in the criminal
justice system may have to confront ethical issues and ethical dilemmas. Part of the process of
responding to ethical issues and dilemmas involves reflecting on ethical theories and applying
them.

Part I presents various ethical theories that can be applied to the resolution of ethical
dilemmas. The leading ethical theories are deontology and consequentialism (utilitarianism),
although virtue ethics has found increasing acceptance among moral philosophers, sufficient
even to raise its prominence to the level enjoyed by deontology and consequentialism. This
theoretical discussion extends beyond these principal theories to include the classical Greek
theories of hedonism and Stoicism as well as the theory of ethical egoism. The theories of
social justice and feminist ethics are represented in the works of John Rawls and Carol Gilligan,
respectively. As explained in the Preface, the format of the book is a deliberate inversion of the
usual presentation. The aim is to ensure a grounding in the practical issues before grappling
with ethical theory and applying those theories to ethical issues found within the system. Those
who prefer to focus on philosophical theory before examining the ethical issues that can arise in
the criminal justice system are encouraged to reverse the order of the book to accomplish their
purposes.

In Part IT of this book, each ethical theory will be examined in some detail, and the leading the-
ories of utilitarianism, deontology, virtue, social justice, and the ethic of care will be incorporated

258 |
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into specific €as€ studies as part .()f an analysis of criminal justice ethical issues. These analyses will
help illustrate the co_ncrctc application of these ethical theories in the resolution of ethical issues
Neither the classical Greek theories nor ethical egoism are generally considered viable ethical theo‘-
sies today.

jn this introduction tO part 11, an attempt will also be made to demonstrate how philosophical
notions about ethics have developed a nd changed over time. This brief discussion of present-day
thinking about ethics includes the postmodern perspective. As explained in Chapter 1, humans
employ concepts of morality as an approach to trying to make their lives better. The aim is to
create 2 social framework that guarantees the conditions required by human beings to live good
lives. Morality formulates the principles that guide our evaluations of individual lives, of human
action, and of social institutions as right or wrong, good or bad, as they bear on the goodness
of human lives. It involves our attempt to shape a world that is not particularly hospitable to our
endeavors, to adjust our € ndeavors to what is unchangeable in this world, and to harmonize our
often conflicting individual endeavors so that we can pursue them with minimal interference
from one another (Kekes 2000: 18). Morality is a collection of different ways of performing in
different situations; these ways develop as we struggle with the many problems we meet in daily
life (Wallace 1996: 14). Morality should not be seen as something separate from specific ways of
acting, because our knc ywledge of morality is caught up with our decisions about how to act in
our everyday lives. We do not learn how to be a good family member o friend and then learn
about the virtues of honesty and loya Ity, because the two go together.

Consequentialism (utilitarianism) and deontology are contrasting ethical theories.
Consequentialist theories contend that the right thing to do always depends on the goodness
of consequences. Utilitarianism is a consequentialist moral doctrine, because, for the utilitarian,
morality is solely a matter of consequences (Hinman 1998: 163). In contrast, deontological theo-
ties focus on considerations other than good and bad effects. The term deontologyis widely used
in moral philosophy, yet there is no standard definition of the term. It is more straightforward
to simply say that deontologists are those who reject consequentialism. Generally, deontology
connotes a constraint, and deontologists, in contrast to consequentialists, believe in constraints Of
rules that cause moral barriers in the promotion of the good (Kagan 1998: 73). Those who favor

a deontological approach tend to believe that acting ethically or morally involves accepting con-

straints or rules that place limits on how we pursue our own interests as well as on the pursuit of
of furthering their own

the general good. Deontologists argue that the consequentialists’ pursuit

interests or pursuing the general good fails to provide morally sufficient reasons for taking action
selves and morally unsupport

(Davis 1991: 205). They believe that certain acts are wrong in them
able, and that such acts are an unacceptable way 10 pursue any ends, even those thatare morally

good.
Deontologists take the view that to act rightly, persons must first of all rt?fra'm from doing
g acts are defined by what are

things that can be said to be wrong before the fact; these Wrom, 55
variously called rules, laws, and constraints. For a deontologist, it is not the wrongness of the

consequences of a particular lie or of lying in general that makes it wrong to lie. For them, lies are
o wrong even when they produce good

wrong because of what they are, and they are therefor
consequences (Davis 1991: 207)

: . ; irely on

Deontological theorists claim that the rightness or wrongness of an act depends enti cly .

Accordingly, for example, it is right

the kind of act that has occurred and not on its consequences: _ gl
mise must be carried out regardless o

o keep one’s promises because, by its ve nature, a pro : B :
person’s inclin[:atinns or the effects )trhat caiﬁying it out will have. Deontological theories are some-
times called duty ethics, because they Stress ideas of obligation and duty. ; i)

As Geoffrey Scarre (1996: 1 3) points out, often consequentsahst and ¢ e<lm _(:[ ngUI(‘
dpproaches will, in practice, lead to similar moral conclusions. For example, 2 c‘iec;nto‘igtrmk et
argue that the act of breaking promises Of stealing goods is Wrons because f;:'c it 3}‘1[‘0f ;rqom
moral law or because they infringe o0 people’s right t0 be told the truth c?rt e ni ' 31:1 . 1 het:x
0keep their private property. A consequentialist would agree that promise breaking
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are morally wrong, but his or her judgment would rely on the negative impact of these practices
on human welfare, not on the intrinsic wrongness of these acts. A conflict will arise, however in
those exceptional cases where performing an act normally considered to be wrong is likely to
increase the utility or benefit achieved in the outcome.

Julia Annas points out that

there has been a growing sense that there is something deeply inadequate about the view
that when we systemize theories about our ethical view we are faced with the traditional
option, a simple choice between consequentialist and deontological ways of thinking, If
this is our option, then we must choose between calculating consequences to discover
the right way to act, or rely on moral rules to guide us (in Kopperi 1999: 1).

In response to this constraint, philosophers have returned to the classical forms of moral thought
and especially to the virtue ethics of Aristotle. Virtue theories aim to provide a person with a
clear picture of the good life and a means of ordering one’s priorities in a way that enables the
good life to be realized. In contrast, modern ethics, relying on consequentialist and deontologi-
cal approaches, does not engage with questions such as, “What aims should [ pursue?” “What
books should I read?” or “What friends should I have?” As Annas puts it, “A great deal of modern
literature and psychology arises and revolves around the way people reflect about their lives,
but thought about one’s life is no longer seen as central to ethical philosophy, at least to ethi-
cal theory” (in Kopperi 1999: 9-10). More recently, a number of philosophers have argued for
an approach to ethics that would include all aspects of human life. For example, Nussbaum (in
Kopperi 1999: 10) seeks to replace the distinction between the moral and nonmoral aspects of
life with a notion that would include all aspects of that life. R. C. Solomon (in Kopperi 1999:
11) promotes a virtue ethics approach to business ethics, relating business practice and ethics to
individual responsibility and character and not to abstract principles or moral rules.

In his philosophy, Kant criticizes virtue ethics for confusing happiness and morality. He
argues that concerns about one’s own happiness and broader concerns about morality are
entirely different issues, each with their own objectives, and that they should be kept separate
(Kopperi 1999: 12): “Whereas virtues in ancient theories enable a human being to live a good
life and to achieve her final goal, in modern ethics they enable her to follow the moral law that
is, in turn, independent of the notion of the good life” (p. 15). Ancient ethics stands in contrast to
modern ethics, because each advises persons to seek guidance about moral actions from a differ-
ent direction. Whereas ancient theories call on the notion of the good life when determining the
moral worth of particular acts, modern moral theories see morality and the good life as two quite
distinct issues. The modern view is that a particular action is not morally right simply because it
contributes to the good life or to happiness (p. 22). The classical moral theorists believed that per-
sons have a specific end given to them by nature and that realizing or achieving this end would
constitute their good life and happiness (pp. 26-27). They considered that ethics ought to tell us |
how to realize our true natures and reach these specific ends. In this way of thinking, a good life |
is one in which one’s potentialities as a human being are fulfilled. Once it is assumed that there
is a clearly defined end for a person, it is then possible to work out what kinds of behavior ought
to be encouraged and what character traits should be developed to lead a good life. T his ancient
b notion of human nature having a specific end was jettisoned by the modern moral philosophers
’ i ‘h as modern scjencc developed in the 16th and 17th centuries. According to the new interpretation,

there are no final ends or purposes and no conception of the good life.

For Plato, Aristotle, the hedonists, and the Stoics, the questions are “What sort of life is best?”
and “What sort of life constitutes ‘happiness’?” (Sharples 1996: 84). The Greek conception of the
world was of an orderly system where everything had a proper place and where everything in
nature existed for a purpose (Rachels 1997). In this ordered system, for example, rain existed
for the sake of growing plants, which in turn existed to benefit animals, which in turn existed 0
benefit people, whose well-being was the prime consideration. After the Greeks came Christian
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A Closer Loo_k‘_. :

Media Promoting Unfairness and Injustice

The former football star O. J. Simpson wrote a book 12 years after his ex-wife and a friend were
murdered in Los Angeles. In the book, he described hypothetically how he would have killed them
both. The book was titled /f f Did Itand was published by a company owned by the FOX TV parent
company, News Corp. The book was distributed to bookstores in 2006, and public outcry forced
News Corp CEO, Rupert Murdoch, to cancel the project, terming it “ill considered.” A planned !
2_hour interview on FOX TV stations was due to air during November 2006 but was also cancelled
after advertisers withdrew and a number of affiliates declined to broadcast the program. Simpson
earned $3.5 million for the book and TV appearance. While it is true that Simpson was acquitted of
the murders, he was later found liable for the deaths in a civil suit and ordered to pay $33.5 million
to the families of the victims. Nearly 50,000 people signed a petition on the web demanding that the
media projects be cancelled.

SOURCE: Plaisance 2009: 94-95.

+* Manipulation
Media manipulation of public opinion demonstrates the power of the media and the conse-
quences of abuse. Media power is formidable in political, economic, and social fields—a media
review of a new product can make it or break it, and plays and films can be destroyed or made
by the media (Klaidman and Beauchamp 1987). However, in general, press power is exercised
through its selection, treatment, and presentation of information (p. 181). When media attempt
in hard news to persuade using emotional rhetoric rather than fact, this constitutes manipulation.
Similarly, when a journalist relies on an unsubstantiated argument without noting its weaknesses
to produce a desired conclusion, he or she is employing techniques of manipulation. Reasoned |
arguments that explain and persuade do not constitute manipulation, but often, media presenta-
tions cross a line and inject emotional content. At that point, persuasion can become manipula-
tion. According to Klaidman and Beauchamp, manipulation is “any intentional and successful
influence of a person by noncoercively altering the actual choices available to the person or
by non-persuasively altering the other’s perceptions of those choices” (p. 188). The essence of
manipulation is the absence of any resort to coercion and to reasoned argument. As well, the
employment of techniques of manipulation always require justification. The media itself are read-
ily and regularly manipulated by those who wish to shape opinion, especially by politicians,
interest groups, police, and the like. Journalists rely on sources for information, on quotes and
analysis, and therefore individuals can readily use the media as a means of promoting a particular
perspective and as a vehicle for influencing the broader public.

Examples of manipulation by journalists include their use of deception to influence others to
disclose material they would normally not disclose. For example, in one case, a journalist wanted
to write a series of articles about life in prison and believed the only way he could achieve this
was by becoming a prisoner himself (Klaidman and Beauchamp 1987: 195). Other than being
sent to prison for a crime, the journalist could only resort to deception. He therefore persuaded
the local attorney general to allow him to enter a state prison as a transfer inmate from a county
prison awaiting a grand jury trial. The question may be raised whether the story this journalist
was seeking was important enough to justify the deception he used to obtain it, and what harm 1
the deception caused to those who were deceived, namely, the prison officials and inmates. 1
Klaidman and Beauchamp argue that this deception was not morally wrong even without the
compelling account of the journalist’s 6 days in the state prison because there was no other way
to obtain this important story. |

.
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K3 Maintaining Trust

One of the mOSt urgent moral concerns in journalism is securing and keeping the trust of the

ublic. Without that trust, the media’s function of providing information for the public benefit
cnnot be satisfied. Truthfulness is fundamental to trust and is associated with fidelity and loyalty.
Trustin the media must also be informed and skeptical, and the public must be sufficiently mediz;
jierate to make their own judgment sconcerning what is presented—trust should not be blind
qor passive (Silverstone 2007: 127).

The importance of the virtue of trust is illustrated in a story about whether a newspaper and
elevision station should have cooperated with a police operation in what was claimed by police
o be the protection of an innocent life (Klaidman and Beauchamp 1987 156-157). In fact, the
cooperation resulted in the media lying in print and in broadcasts, signifying a fundamental
beeach of trust. The facts were that a reporter for the Hattieshurg American received a call with
information that there was to be a “hit” killing in Hattiesburg. After contacting the police, the
feporter was asked to stay in contact with the caller, who subsequently asked police if they
could supply a person to pose asa hit man. The police provided a poser, and the bogus hit man
was contracted to kill the target. By this point, the U.S. attorney, the district attorney, and the
media, in the form of the newspaper and the manager of the local television station, had been
asked to cooperate with the authorities. The authorities proposed that the killing be staged with
the full cooperation of the media who would report the incident sO that the man hiring the hit
man could be trapped when he paid for the hit. The bogus hit man had been told that unless he
made the hit by the upcoming weekend, another hit man would be hired. It was clear, therefore,
that unless the hoax succeeded, a man might actually be killed. The media were explicitly asked
to deceive the public even though their code of ethics requires them 1o always present the truth.
Ultimately, the newspaper compromised by suggesting in the story that police were seeking
information about a nuspcclcd murder, while the television station fully cooperated. Despite
this, the man who was fi nancing the killing did not believe the murder had taken place and
refused to pay the hit man. Later, he tried to hire another hit man and was caught by police,
this time without media involvement. This set of events helps demonstrate how some media
will adhere to ethical standards, including keeping the public trust, despite the pressures to act
otherwise.

It is easy to see how erc yding the public trust in the media would result in the public paying
less regard to the media and being less well informed. As well, it could be expected th?t there
might be demands for media freedom to be circumscribed. Surveys into media credibility have
been taken by organizations such as the Pew Research Center for the people and the Press

(2008). The 2008 biannual poll on media credibility found the following:

zati am had seen its cred-
* Over the preceding 10 years, almost every news organization Of program had seen its Cr'
ibility marks decline.
rating ranged between only

* In relation to the major broadcast news outlets, the credibility

22% and 24%.
e . (120,
* For newspapers, the Wall Street Journal rated higher (22%) than the Net York Times (18%)

or USA Today (16%).

This tr : ibility i dia has been consistent over many years
s trend reve: . credibility in the media : ;
caling a low level o . dia reporting in terms of trust,

:}qd can be presumed to indicate long-term inconsistency in MEC L iberate frand
hirness, and competence. Where the public trust is serio ly ““de”“m‘?dffiﬁe 7 ﬁz;or the privi-
(as in the Cooke 1980 story above); the public is harmed, and the media falls 10
lege it enjoys under the U.S. Constitution. ouraging injustice and
Honesty is also in play where the media is thought to b€ en% h ‘t'iie ex-wife
unfairness, as occurred when O J. Simpson sought t0 profit from the death OF 1S & ;
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inkers, who, while .JCL-L-plins this rational orderly system, believed that God was needed
o complete the picture. According to their way of thinking, rain helps growing plants because
it s whalt God intended, ;n.ul :m'imnlﬁhencﬁ{ humans because that is what God made them for
fp. 3. This Greek and Christian view of the we rld generated a number of ethical notions including
inose of the importance of human life and the preeminence of humans over animals as well as
over nature. The rational and orderly world gave rise to laws of nature and notions of natural and
yanatural acts. In the 16th century, with the advance of science and the knowledge of the earth’s

sition in the UNIVerse, humankind’s central place in the divine scheme of things was displaced
and Galileo, Newton, and others explored natural phenomena using empirical methods. Now i,t
qas found that the rain did not fall to help plants grow but because of physical causes (p. 39).

Like many disciplines, philosophy has been impacted by postmodernism. In a detailed
exploration of postmodern ethics, Zygmunt Bauman (1993: 4) argues that postmodernism has
brought about & change in the way we address moral problems. Instead of responding to those
problems through a philosc yphical search for universal principles and universal theories, post-
modernism claims that absolute obligations and principles are oppressive, and that in the post-
modern age, the individual need not seek to attain moral ideals and guard moral values (p. 2).
Bauman’s contention is that rather than rejecting moral concerns altogether, what is required is a
new way of approaching ethics. He identifies a number of aspects associated with the postmod-
em perspective on ethics, including the following (pp. 10-14):

+ The notion that humans are essentially good and are merely in need of moral guidance has
been discredited and replaced by the notion that humans are in fact morally ambivalent,
and therefore no coherent ethical code can satisfy all needs. The absence of a moral code
means we need to learn how to live without those sorts of guarantees.

o The assumption that morality and ethics function like law in trying to define what is proper
or improper in given situations substitutes a body of rules for the individual moral self This
notion, says Bauman, leaves no “grey area” of ambivalence and multiple interpretations. In
other words, it acts on the assumption that in each life situation, one choice can and should
be decreed to be good in opposition to numerous bad ones, and so acting in all situations

as they should be, rational as well. But this assumption

lity. It shifts moral phenomena from the realm
bstitutes the learnable

can be rational while the actors are,
leaves out what is properly moral in mora
of personal autonomy into that of power-assisted heteronomy: It su
knowledge of rules for the moral self constituted by responsibility.

« Postmodernism holds that few ethical choices can be considered unambiguously good
f impulses, which are often

and that the majority of such choices are made on the basis 0
contradictory. As Bauman writes, “I'he moral self moves, feels and acts in the context of
ambivalence and is shot through with uncertainty” (p. 11). There is, therefore, a stress O
moral acts seldom providing complete satisfaction and on the uncertainty that accompanics

any ethical decision making

* Morality is not universalizable.

e othical conduct
* Morality is irrational in the sense that attempts 1o erect a body of rules for ethical cond

meet resistance in the form of the autonomy of the moral self
codes purport t0 be the final

* Power plays a role in shaping moral codes, because such : £
authority on morality. In contrast, the postmodern perspective holds ethical co;ies 1['0' fvl
relative and sees the moral practices they recommend as being the outcomg O. pfo ?}fz.;
exercises of power that claim the status of “univ des CoteR O 7

ersal” for ethical co T
i - i - ethics for
that deny relativism as well as the local and the pamculal substitute rule-boun
personal morality.

. : argued
Tlhﬁ‘ postmodern trend in ethics is exemplified in the work of B:chard RO-Y.W, “?Ol?i?(iso[%hﬁrﬁ
that philosophy in its traditional form is dead and that the privileged position © P

.




