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The Hydrogen Bomb and the Progressive Magazine (1979)

-Justification for prior restraint seemed stronger than in Pentagon Papers: He visited 
library and interviewed some scientist and wrote an article about how hydrogen 
bomb. The government knows it in advance and went to federal court to get a 
temporary injunction on the publication of this article. The government claimed it 
is harmful to the national security. It is not really the biggest secret though to 
make a bomb. It is a speed up for other countries who are still trying to 
development these kinds of techniques. The trial judge applied the Pentagon 
Paper case and the difference is certain types of secrets of made to be kept and 
uphold the prior restraint. They appealed to a higher court. 

-Case becomes moot: there is no need to go on, and there is no legal problems against 
any more. Other papers begin to publish about hydrogen bomb, so there is no 
need to go against the Progressive Magazine, so no official judgment from 
appealle court.

Special Forms for Prior Restraints

-Gag orders in court proceedings

-Banning obscene materials, false advertising

-Non-disclosure contracts for government employees in sensitive positions: for 
instance, Valerie Plame Wilson’s book, Fair Game. Higher level officials are 
required to sign papers that said you are not allowed to quit in the middle of the 
job and go to other companies to release the secrets. You can’t distribute any 
information you learned when you are in the position. 

Almost Prior Restraint

-Restrictions on news gathering, especially during military actions

-Confiscating a writer’s profits, including criminals (“Son of Sam” Laws) (WA): The 
Supreme Court claimed these types of laws to be unconstitutional. But WA state 
laws says in a different way, if anyone makes money based on their criminal 
actions, government will put money in a bank account and the victims can sue the 
criminal, if they win, they have the access to this bank account. 

Unit 5: Libel

Introduction:

What is Libel and Why Do We Have Such Laws?

-Libel is a message that hurts people’s reputations and lower his esteems in a 
community. It gives people a chance to restore reputation and a mechanism to get 
money. 

Libel is a Continual Problem for the Media

-Nature of the American press: laws very protective of press, creators and 
communicators, but still a problem. The press tends to look for conflicts and to 
get the news first, which means competition leads to bad judgment and 
sensational. 

-Libel law is complicated

-Cases are expensive

What we will cover: basic elements to set up a libel case, fault, and process

Establishing a Case

Prerequisite: Publication

-What constitutes publication? If any third person besides the object and the creator 
hears the message, it qualifies the 
publication

-Who’s the publisher and therefore responsible? Anyone involved in creating the 
message can be sued for libel, the editors, creators, publishers or anyone in the 
chain of production

  -protection for mere distributors: if they have no role in creating the message, they 
are not responsible, ex: bookstore, the mail boys.

  -online services are not publishers for simply hosting messages provided by others 
(Section 230 of Communications Decency Act): at first, two thoughts, the wire 
service, like Comcast are responsible and the other says no they are only 
distributors. The case was brought into the Congress. Section 230 says as long as 
the internet is not the creator of the content, and only serve for the distributor, 
they are not responsible for any legal issue. You will not be punished for libel if 
others use your account to publish message, and also you will not be punished if 
you edit the content and not changing the meaning of original author. 

Prerequisite: Identification

-Need not be named: enough detailed description of that person whether a normal 
person could tell who the message is referring to. 

-Identification exists in small but not large groups: can an individual sue for libel if 
the message targets at a group of people? Nobody’s name is mentioned, but the 
group is defamed, if the group is small enough, anyone in the group can sue for 
libel. But there is no limits on the number. Even though a large group is 
mentioned, but the medium limits the number to a small enough of people. 

-Identification can occur in works of fiction: the burden is on the plaintiff, or the 
person suing, to express
identification. Add details might be fake, 

