Case Study #3: Alleged wrongful discharge and confidentiality breach of HIV infected physician 
This case involves an otolaryngologist and plastic surgeon who was diagnosed as suffering from AIDS while an inpatient at the hospital where he practiced.  Within hours of his discharge, he began to receive calls from members of the staff at the hospital wishing him well and expressing their concern for his condition. Other calls were received from friends in the community. Within several weeks of his discharge, his surgical privileges at the medical center were suspended.
The plaintiff brought suit against the hospital and names employees alleging breach of duty to maintain confidentiality of diagnosis and test results and violation of the New Jersey law against discrimination through the hospital’s imposition of rules restricting his practice.
Although the hospital had policies stating that charts were limited to those persons having patient care responsibility, in practical terms the charts were available to any doctor, nurse, or other hospital personnel. Ensuring confidentiality in these cases requires more than simply instructing employees that medical records are confidential. 
It has been calculated that the risk of contracting HIV in a single surgical operation on an HIV-infected patient is in the range of 1:130,000 to 1:400,000. It is impossible to accurately calculate the risk of HIV transmission from an infected surgeon to a patient, although it is thought to be infinitesimal.
The court held that: 
· Failure of the hospital and laboratory director to take reasonable steps to maintain confidentially was a breach of duty.
· The relationship between the hospital and physician was such that the suspension of surgical privileges was sufficient to bring the case within the scope of the State law against discrimination.
· The hospital acted properly in initially suspending the surgeon’s privileges and thereafter imposing requirements of informed consent
· In the context of informed consent, risk of surgical accident, and implications thereof, the fact that a surgeon was infected would be a legitimate concern to a surgical patient, warranting a disclosure of the risk.
 
Questions
1. [bookmark: _gjdgxs]What standard should the court use to determine whether the hospital was correct in requiring that the surgeon disclose his health status? DEFEND your answer WITH appropriate RESEARCH. [NOTE High Point Value]
2. Given the low risk, do you think that an infected healthcare practitioner should be required to inform a patient of his HIV? Why/Why not? Defend your answer
3. Do you think that a higher standard of confidentiality is due health care workers?
Why/Why not? Defend your answer
[bookmark: _GoBack]4. Create a policy that would have protected this health care provider from the loss of confidentiality that he suffered as a patient. BE SPECIFIC [NOTE High Point Value].  
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