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s director of HR

Services for the

Employers Assoc.
. of the NorthEast,

Mark Adams deals
with some 800 area companies.
And one aspect of the modern

[ ] k-l
workplace has been particularly
ocial Media Poses T
“In some of the discussions
I’ve had with companies, when

& L
social media comes up, there
O l I I l l le S a I l are some very strong viewpoints
on it,” said Adams. “Some say
they don’t want it in the work-

place at all, that they abhor it in

ra S O r I I l O e rS the workplace. They figure it’s
a drain on productivity and can
create a disturbance.”

Business owners and managers are increasingly realizing that
social media is here to stay, but it’s not easy to craft workplace
policies for social networking that are effective and enforceable.
The challenges arise in three sticky areas: personal online activity
during work time, companies controlling their own Internet
presence, and employees badmouthing their employer through
social-media channels after work hours. The answers don’t come
easy in any of these cases, but popular opinion — and legal
precedent — are beginning to crystallize.
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But companies that see social media as more of
a nuisance than a tool are missing an opportunity,
said Christine Pilch Mancini, social media strategist,
speaker, and trainer with Grow My Company.

“We’re in a world of emerging technology, and
social media is a tool to get work done these days,”
she said. “It allows quicker collaboration with other
people to solve problems, and it allows people to
share ideas.”

But it also poses a conundrum for employers who
don’t want their workers distracted by online chatter
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“We’re in a world of emerging
technology, and social media is a
tool to get work done these days. It
allows quicker collaboration with
other people to solve problems, and
it allows people to share ideas.”

during work hours — and who, in many cases, have
instituted policies curbing its use, or blocked sites
like Facebook and Twitter outright.

In the age of Web-enabled smartphones, Pilch
said, that’s simply misguided. “Quite frankly, compa-
nies that are trying to block social media are sticking
their heads in the sand, because every employee is
holding the Internet in their pocket.”

So what’s an employer to do?

“Some companies use social media as a positive
tool, or they acknowledge its existence and are pro-
viding some meaningful use of it,” Adams said. “For

Attorney Gary Breton
Bacon Wilson PC
Member

WORLD AFFAIRS
COUNCIL
Western Massachusetts

P.O. Box 4234
Springfield
MA 01101-4234

We deliver the world to business
professionals and area residents.
Ambassadors, authors, and experts all
presenting on the issues of today and
what is right around the corner. Join
us for our Instant Issues luncheon
series. For more information visit -
Wcridhffan'sCoundt com :
 For a#nmmm o esenvatons:

:mwmm—am erm
M mﬁdwwmws{wmﬁ com or

example, employees
can use it on their own
time — break times,
what have you. In that
respect, it’s akin to
what some companies
do with e-mail; they’re
not going to bar all per-
sonal e-mail.”

Pilch Mancini and
Adams are hardly alone
in their assessment of
the social-media para-
digm at work; in fact,
others go so far as to
argue that tweets and
status updates actually
contribute to a healthy
work environment,
although most U.S.
employers have yet to
see it that way.

Socialcast, a micro-
blogging platform,
surveyed 1,400 chief
information officers
at U.S. companies and
found that only 10% of
those employers allow
unlimited social networking on work time. Another
19% allow access for business purposes only, while
54% do not allow employees to use social networks
for any reason while at work.

However, according to a University of Melbourne
study, employees who engage in ‘workplace Internet
leisure browsing’ — such as watching videos and
keeping up to date with friends — while at work are
9% more productive than those who don’t.

The reasons touch on the benefits of a satisfied and
de-stressed workforce, but Pilch said there are morale
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issues involved as well. “If you’re
blocking social media, you're tell-
ing employees you’re not treating
them like adults and respecting
them enough to know how to del-
egate their time and still get their
work done.

Mark Adams says some
companies are starting
to realize that barring
all social-media use can
be counterproductive.

“This is how people communicate,” she contin-
ued. “Employers allow personal phone calls at work.
Every child has to be able to talk to their parents; peo-
ple need to be able to talk to their family members.
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Husbands and wives communicate on the phone |

every day.”

Social media, she said, “is another means of com-
munication, and if you slam that shut, employees will
default to the other Internet in their pocket. Would
you rather someone checked their computer screen

once in a while for instant messages, or checked their |

B )

Facebook or Twitter account, or had their nose in
their cellphone all day? Because that’s what you’re
going to have” by barring social media at work com-

pletely. ‘

Honing the Message
That’s not the only new ground employers are
navigating when it comes to social media. Completely
different issues swirl about how a company presents

itself on social-media platforms, and who controls

the message.
“As far as corporate use of it, for marketing pur-

poses, where we see companies getting into problems |
is consistency of substance and who is going to post |

things up on a company’s Facebook profile,” Adams
said.

“Is it going to be centralized or decentralized?
And if it’s going to be decentralized, does the content
still have to be vetted, or left up to the individuals?
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Are there standards on how to craft those messages?
There are a lot of companies that craft policies that
don’t get into all those details,” he explained, while
other businesses might have little if any consistency
about how those policies are enforced.
Joshua-Michéle Ross, vice president of consulting
firm O’Reilly Radar, writes in Forbes magazine that
social media is an opportunity for savvy businesses,
but employees shouldn’t be sent in without training.
“Begin from a position of trust,” he writes. “While
there are possible negatives involved in having
employees on the social Web, most employees have
common sense. Begin with a set of possibilities first
(increasing awareness, improving customer service,

gaining customer insight, and so on), then draw up |

a list of worst-case scenarios (badmouthing the com-
pany, inappropriate language, leaking intellectual
property, to name a few).”

Among the guidelines Ross suggests are: listen
before jumping into a conversation; be upfront about
your relationship to the company; show your per-
sonality (“you weren’t hired to be an automaton”);
respond to ideas, not people; know your facts and cite

sources; own up to mistakes; and never say anything |

online you wouldn’t say to someone’s face or in the
presence of others.

In general, Ross concludes, companies should
“encourage employees to use social tools to engage
and interact with one another and with customers. In
all likelihood they are already using the social Web.
The difference is that currently they are using these
tools without any guidance.”

Letter of the Law

Often, however, it’s employers who need guid- |

ance on social-media use, particularly when the law
becomes involved.

“The National Labor Relations Board has said |

that, when employees converse among one another
in a social-media context, that can be protected activ-

ity under the National Labor Relations Act,” Adams
said. “We’ve seen a number of cases where companies
have taken adverse action on people for discussions
in a social-media context; that can be unlawful.”

Indeed, the NLRB has dealt with a number of
cases over the past year alone in which employees
were fired for badmouthing their employers through
social-media channels away from work — and has
come down fairly consistently in favor of the employ-
ee.

“An employee’s speech is usually protected as long
as it’s not publicly disgracing the employer,” said
Meghan Sullivan, an attorney with Sullivan, Hayes
& Quinn in Springfield. But even that description
can be stretched, she said, noting that a recent case
involved a worker using some fairly salty language
to insult his boss — but, because it was posted in the
context of some specific workplace complaints (how
the company applies certain tax withholdings), the
NLRB determined it to be protected speech.

“Employers definitely need to be careful,”
Sullivan said. “The board has been looking very
closely at employers’ policies and insisting that they
be designed in such a way that they don’t restrict
employees from talking with each other about the
workplace, or determining whether the policy may
be so overly broad that somebody thinks they’re not
supposed to talk about the workplace.”

In one example, a hospital established a social-
media policy forbidding employees from posting
“anything confidential.” The hospital intended only
to protect confidential patient data under the Health
Information Portability and Accountability Act,
but employees were confused by the language and
thought they couldn’t discuss anything work-related
online. “You’ve got to be more specific than that,”
Sullivan said.

When a complaint arises from an employee alleg-
ing unfair treatment in a social-media situation, she
continued, “the first thing the board’s going to look

ituogno Court R

R i
FoE T

Become a Member of the Lawyer’s Conference Centers

« Reduce your overhead and costs

» A great place to meet clients and hold business meetings

» Conference and meeting rooms seat 4-40 people

» On-site court reporting, videography, videoconferencing, legal dictation,
and legal transcription services (20% discount for members on all)

« Complimentary Wi-Fi, coffee, cookies, and copies

Join Today

Call (888) 228-8646

or visit

www.catuogno.us/law-conf-centers

Lawyer's Conference Centers now open in:
Springfield « Boston » Worcester « Chelmsford » Providence

CATU%NO < SIENTEL




36 MODERN OFFICE e, BusinessWest.com DECEMBER 19, 2011

Te"l T ¥ | - iy at is your policy, and whether it infringes on employees’ rights under the
' : - National Labor Relations Act to engage in protected speech.”

And if workers are allowed to badmouth their bosses online, it’s even
more difficult to regulate employees simply naming or neutrally discuss-
ing their employer — although some businesses have tried.

“Some companies I’ve worked with have tried to regulate mentioning
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crafting a social-media policy and enforce it consistently.
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| enforce those standards aggressively.

J “It’s an area where technology is ahead of what the law cases are,” he
added. “Technology is evolving at such an extraordinary pace that we
always have to catch up to it.”

Bottom Line

It seems as if social media is here for the long haul, said those we
spoke with, and employers are better off understanding its dynamics and
channeling their employees’ energies than cutting off something that is
becoming as ubiquitous as e-mail.

“If your employees are using Facebook at work, they are also likely
checking work e-mail after dinner or at odd hours of the day. Don’t ask
them to give up the former if you expect them to continue the latter,”
Ross writes. “If you have good performance measurements, playing the
‘lost productivity’ card is a canard.”

Pilch Mancini agrees. “If you really are concerned about social media
sapping the productivity of your employees,” she said, “maybe you need
to take a good, hard look at who you have working for you. There are
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