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‘When margarine was invented, it cut into the
butter market. The dairy lobby begged Congress
for help and got it in the form of a federal tax on
margarine of one quarter of a cent per pound on
white margarine and ten cents per pound on
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yellow margarine. Obviously, because people
were used to yellow butter, white margarine was
unattractive and less competitive. This discrimi-
natory tax on margarine, especially yellow mar-
garine, was challenged. Would such a tax be
improper? [McCray v. United States, 195 U.S. 27
(1904)]
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Mahaney owns Headed West, a shop selling
pipes and other smoking accessories. He hired
artists to paint murals on the building’s exterior.
The murals showed musicians such as Jimi
Hendrix, Jerry Garcia, and others. The city of
Englewood cited Mahaney for three sign code
violations: (1) failing to obtain a permit; (2) fail-
ing to obtain city manager approval before the

murals were painted; and (3) exceeding tl

e

maximum sign area allowed. Mahaney brought
an action for declaratory and injunctive relief,

alleging that the city ordinances violate tl

e First

Amendment. The district court granted summary

judgment in favor of the city. Mahaney aj

pealed.

Do you think he has a case? Why? [Mahaney v.

City of Englewood, 226 P.3d 1214, Ct.
(2009)]

., Colo.

The city of Cincinnati, for reasons of the safety

and appearance of its streets and si

ew:

ks,

would not allow new racks on public property

that distributed “commercial handbil

Is” (free
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newspapers and advertising papers). Regular
newspapers were allowed to have racks. The
publishers of the free circulars sued the city for
violating their First Amendment rights. Did
they win? [Cincinnati v. Discovery Network,
113 S.Ct. 1505 (1993)]
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ETHICS QUESTION

A firm subject to OSHA inspections requires an
OSHA inspector, who shows up unexpectedly one
day, to get a warrant before engaging in the search.
The firm owner knows that the inspector is a genu-
ine inspector and that there is no question that the

warrant to search will be issued. However, requiring
the inspector to get the warrant takes half a day of
the inspector’s time (which is paid for by tax-
payers). Is it ethical to slow the process of such
inspections?




